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: to Hartford. 
“ feel that Hartford is as we claim it to be, distinctly an insurance home 
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missioners canvened at ten thirty o’clock at the Bond ‘Hotel, Hart- 
ford, Conn., Colonel, Howard P. Dunham, Insurance Commissioner. 

of Connecticut, President‘of the Convention, presiding. . 
THE PRESIDENT: Ladies. and Gentlemen: Let us all rise while we have 
the invocation given .by fhe Reverend R. W. Barstow, President of. the 


[= opening session.of the National Convention of Insurance Com- 


~ Hartford Seminary Foundation. ~ ¢ 


REVEREND BARSTOW : Almighty God, thou source of our being and director 
of our destinies—thanking thee for the joys of life and the privileges of 
service, we invoke the blessing of thy presence to enrich the days that lie 
before us. Be pleased, we pray thee, to add a supreme significance to all 
the matters in hand. i 

Grant vision rightly to understand the human values that alone give im- 
portance to facts and figures; programs and policies. In every discussion 
may abundant.life be the recognized objective and may personal welfare 
be lifted hig above all tabulations and technicalities. 

So may this gathering feel and profit by the-noble inheritance of this 
historic region, where persons and principles in earlier years wrought 
outa new mode of living that has been a benefaction to the whole world. 
And as there have come together here, representatives of a wide fellowship 
of constructive activity, even so may there be taken back'an awareness of 
the sacredness of business and the unity of us all in our common strivings 
for richer achievements. * ; 

Accept thus, most gracious God, our thanksgivings and petitions and 
grant us thy light and leading both now and evermore. Amen. 

THE PRESIDENT: Coming down from an illustrious family, -a descendant 
of one of the greatest leaders in insurance Connecticut has ever had— 
James G. Batterson—The :Honorable Walter E. Batterson, Mayor of Hart- 
ford, will now give the address of welcome.- (Applause.) 


Welcome of Mayor Walter E. Batterson 


Mayor BATTERSON: Commissioner Dunham, Insurance Commissioners of 
the United States and Canada: We are very happy to welcome you again 
I remember:when you were last with us. We hope you will 


for you all. _We hope that you are going to enjoy yourselves with us-here, 
30 that you may feel you can call it your home. 

We are glad, and partig¢ularly pleased, in the fact that the good Com- 
missioner from Connecticut is presiding over this meeting as your 
President. Both in a personal and community sense this gives us a great 
deal of satisfaction. (Applause.) ~ 

Hartford and its environs have always had an insurance complex. Our 
original charter, obtainedsin 1662 from Charles the Second, was the broad- 
est grant in charter rights ever given to an American colony. It was. an 
unlimited contractof projection, and that we value the terms of the con- 
tract from the earliest days, is told in the history of the preservation of 
our original charter. Yon know that story. 

The nhame of Hartford:is synonymous with insurance integrity. The 
Hartford trade mark has ever been a guarantee to the people of America 
that they were purchasing real protection. The Hartford insurance 
character is inbred. It has performed generation after generation, each 
sucseeeine generation building greater credit to ie reputation of its 

orbears i 


Hartford’s Character Tested in Early Fires 


Our character was testéd/n earliest times and it has been proven since. 
It was in 1835 that a great fire occurred in New York City. The losses in- 
volved to the*Hartford Fire at that time were considerable. President 
Terry of that company, ¢pon notification’ of the occurrence of the fire, 
climbed into his sleigh om the next morning and drove to New York., He 

told New York that the Hartford contracts were good and when he ‘told 
New York that fact, he said it with the knowledve that if in order to make 
them good he had to stake his own personal property, he would do that 
thing. 

Again in 1845 New York had a great fire loss. At that time the Aetna 
Fire sustained a loss of oyer $100,000. A meeting of the board of directors 
was called and one of the directors. asked the then President Brace, “What 
are we going to do?” 

“Do?” said President Brace,.“We are going | to pay if it takes every cent 
I have and every cent we Rave here before us.’ 

From the earliest days Hartford has given its word that it would pay. 
A like message was~sent to San Francisco, to Chicage to Baltimore. 
People have recognized that not only the executive heads of the Hart- 
ford insurance companies; but the stockholders behind them, meant just 
exactly as the first President said when he said they would go into their 
own pockets to pay. What you buy in Hartford is real _protection. 


4 


Integrity in Adnjinistration of Insurance Business 


The same integrity has existed in connection with the administration of 
the fire business and exists in our administration of other lines of insur- 
ance. In the early days df accident insurante, Mark Twain became a di- 


cripple now with an affgctionate interest, as an advertisement.” The 
truth is often spoken in jest. Today we don’t took upon a cripple as an 
advertisement, but the inSurance business recognizes that. the conserva- 
tion of human.and property loss is something which is absolutely essen- 
tial to the proper performance of an insurance contract. We are proud of 
the fact that Haxtford is showing a splendid leadership to the insurance 
business along the lines of prevention of-property and human loss. 

To be absolutely sure of whaf say, and not ordinarily being a preacher. 
I am going to read the rest of what I have to say. 

One could dwell at length upon the virtue of Hartford and its com- 
pany organizations, but we won’t. We are looking to the present and it is 
our hope that this convention may prove a constructive one. It is our 
dezire that it abet codperation between the executives of the insurance 
companies and the Commissioners toward maintaining healthy_practices 
in insurance. It should ¢ always be remembered that by its very natiire the 


. rector of a pioneer mae company. - He said, jokingly, “I look upon a 


© insurance business is a quasi-public institution and it is, therefore, es- 
Sential thatthe managemeatot the insurance business.-reflect a desire. and.. 


eo to 


Complete Stenographic Record of Official Proceedings of the Sixty-first 


foal Meeting of the National Convention of Insurance Commissioners 












Contents Copyright, 
United States Daily ‘Pub. Corpa. 


MONDAY MORNING SESSION, SEPTEMBER 8, 1930 





tates Daily 


‘. 


WASHINGTON, SEPTEMBER 23, 1930 





1930by The 


more than that, an accomplishment, in successfully combating unhealthy 
and improper practices which are existent in the insurance business. 

There are valuable léssons_to be Jearned in every line of insurance from 
the experiences of other kinds of in8urance and the lessons born of these 
experiences indicate that except by the cooperation of state authority, it is 
extremely. difficult to eliminate business sore spots. , 

Insurance benefited through the Armstrong-investigation and the Cas- 
ualty Acquisition Cost Conference held in Chicago in 1914 or 1915. I 
attended the latter conference as an insurance company representative and 
know of the constructive value of its results, and appreciate how necessary 
state authority was to secure action. 


Responsibilities of Insurance Commissioners 


We are primarily interested in avoiding tendencies which will force the 
government into any phase of the insurance business. It must, therefore, 
be patent that the responsibility for the running of the business should 
be put up to the companies by the insurance commissioners. What is to 
the best interests of the insurance buying public, naturally is to the best 
interests of the company. The axiom should be learned by the insurance 
agent,-else government regulation will follow. Common sense and fair 
dealing prevent lots of trouble. 

These are.times when thousands of people are dreaming new thoughts 
both in regard to government and in regard to’rules of general conduct 
and these are, therefore, not times to sit complacently and pat ourselves on 
the back with the satisfaction of the good things that do exist. 


In this gathering here is a medium for analyzing certain of the eco- 


nomic problems which are today puzzling the country and it is possible 
for the insurance business to accomplish needed relief in some of these 


questions. One of the things to be determined by this meeting is the ques- ; 


tion as to whether wé are to act in the capacity of leaders or followers. 
There is no better place than Hartford for insurance pioneering. We have 
ever led in this field and though our institutions are old and our habits 
. staid, we do have open minds to new thoughts, and we, therefore, urge 
that this convention may bring about a discussion of ideas to the end that 
general benefit will be the result of your visit. 

We wish you joy while you are with us and we wish that you may feel 
toward us as we feel toward you, for to us you represent the brothers of 
the insurance family. (Applause.) 

THE PRESIDENT: Ladies and Gentlemen: It is now my privilege to an- 
.nounce that. the response to this address will now be made by our First 
Vice President, Mr. Clarence C. Wysong. 


e Résponse by the First Vice President 


Mr. WysonG: Mr. President, Ladies and Gentlemen: On behalf of the 
_ Convention, Your Honor, I desire to thank you for your warm words of 
welcome and to assure you that we will do our best not to abuse your hos- 
pitality. I have received the keys to the city this morning, but I am par- 
ticularly interested in seeing the jail’and if you have those keys, I’d like to 
have them. —(Laughter.) 


It is very appropriate that this Convention meet in the city of Hartford, 
because, first, there is within the confines of this city a greater propor- 
tion of its citizefis in the insurance business than in any other city: in 
the country. 


While -we do not Know what opinioh. the people-of Hartford hold towards 
the-insurance commissioners, we are glad to exhibit ourselves and attempt 
to show them that we don’t have horns or cloven hoofs. 


It is appropriate that we should meet in this insurance city, because 
there have emanated-from it some of the greatest fundamentals of the in- 
surance business. There are within its confines those great institutions 
and those great insurance executives, past and present, who have been 
and now are its citizens. It is a city to which a convention of this kind 
should "come, because it is-not only interesting but informative. In fact, 
we might. say that for commissioners to come to Hartford is a good deal 
like carrying coals to Newcastle. 

We are glad to come to this state; the state that is so small in area but 
which-has played such an important part in the formation of this country; 
the state which has within its portals that great institution of learning, 
Yale, from which have gone forth her sons to become the captains of in- 
dustries, commerce and the professions; the state that three centuries ago 
wrote those fundamental orders, the first written constitution, creating 
the government and the beginning of-American democracy; the state that 
gave to this nation a geritleman dnd scholar, Nathan Hale, whose dying 


words have become the ideal of every soldier of the Republic and have ‘ 


pee men to go’charging to death; the state that firSt offered to sign the 
eclaration of Independence. . 

Most important of all, we are proud to be here in the home state of our 
beloved President: (Applause.) In honoring him, we honor ourselves. 


Importance of Insurance to Commerce 


I may say, with becoming modesty, that this is;one of the most powerful 
and one of the most useful organizations in the world today. His Honor 
has set forth the importance of the insurance business to this country. 
Under our scheme of things, it has become the warp and the woof of our 
economic welfare. These stones are the foundation of benefit to humanity. 
Insurance makes history. As commerce advances, insurance advances;.a 
insurance retards, commerce retrogrades with it. 

I believe that it is to the credit of this organization through threescore 
years, sometimes laboring under difficulties and handicapped, that they 
have made the insurance institutions, with the cooperation of those great 
executives, what they are today. 

This is not only a one day session. This’ Convention functions each day 
of the year. While we are here discussing today technical problems, con- 
ferences may be had. But,-there is one great thing that.comes out of this 





Convention and that is the contact we have with our fellow commis- 4 


sioners and those of the insurance fraternity. 


We sometimes think that ~ 


we know a man when we have: communicated with him, but we do not really * 


know him until we have rubbed shoulders and looked into his eyes. 

David of old, when he sang, “Behold!: How good and pleasant it is for 
brethren to dwell together in unity,” sang a truth that is fundamental now 
-as—-it. was dn those.centuries ago. ..Out of. our communication here, our 
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es 


ae - 


union, we feel ‘that we will go back to our nom states better able to 
function as officials, knowing the insurance men as we do and our fellow 
issioners. ; p\E 
Year Honor, we feel that you will join with us in the expression of those 
i hen we say: ui 
ee Not what we give, but what we share, P ’ 
For the gift without the giver is bare. ; 
Again, on behalf of my esteemed colleagues, I want to thank you for 
your welcome and assure you that we appreciate your words and will carry 
back to our home states a warm feeling for Hartford, and maybe we'll 
k again. (Applause.) F 
ere Suinteantt: ‘One ot the most distinguished members of the third 
house, Chairman of our Committee of Arrangements, is a man whom we al! 
love and honor. He is the Vice President and Counsel of the Travelers 
Insurance Company, Mr. William Brosmith. 


; 


Announcements of Committee on Arrangements 


Mr. BROSMITH: Mr. President, Ladies and Gentlemen: What has been, 
said of me might lead you to think that whatever pleasure you derive a 
your visit would be due to my activity. Don’t be mistaken. If you énjoy 
your visit, you will be indebted not to me, but to the sub-committees who 
have been so active in preparing the program and who passed over to me 
the credit for which I am not entitled. « _ : 

It is almost unnecessary to say that the program takes up every minute 
of available time. Every one should be on time: at each of the sessions and 

therings. 
- hy Mag So of ‘the ladies particularly, I want to announce that Mrs. 
Dunham is Chairman of the Ladies’ Committee. The ladies will take a 
short automobile ride this morning at eleven o'clock. ‘There will be a lunch- 
eon at the Hartford Club following“this ride at twelve-thirty. 1 

Automobiles will be available at the west side of the hotel for the use of 
the commigsioners, delegates and guests who are attending this convention. 

The Committee has arranged a banquet for the commissioners, ladies 
and guests, at the Hartford Club at seven o’clock this evening. The pro- 
ceedings of the banquet will be broadcast from nine to ten over WTIC. It 
is therefore important that you be on time so that the broadcast may not be 
delayed. The seating arrangements will be in printed form ee This 
arrangement will be ready for distribution at the club this evening. .Every- 
one should take his place at the table as indicated on the printed. arrange- 
ment. Please note that the ladies are to attend the banquet. et “S 

Tomorrow, Tuesday; will be the Insurance Day luncheon toWwhich you are 
all invited. There is a special committee headed by Mr. James L. Case. 

rtunity will be offered this afternoon and tomorrow afternoon to 

visit the offices of the various insurance companies and automobiles for those 
who wish to make the visits will be provided. al es cts \ 

fternoon there will be a demonstration a rainard Field, un- 

‘on as chowgule direction of Mr. Slimmon and members of his ‘Committee. 


Motor Trip Through New England States . 


tor trip through New England: You have all been furnished with 
ne ioneuet: In order to insure comfort, members will be limited te 150, 
not because of lack of transportation, but because that number is the limit 
which the hotels along the route will be able to serve. In order that the 
committee may have final information, a final registration card has been 
prepared which will be filled out and left at the registration desk before six 
o’clock tonight. All plans will be based upon this final registration. We are 
taking this method so as to have correct information. 

Former Commissioner of Insurance Brown of Vermont and Mr. Fred A. 
Howland, ‘President of the National Life Insurance Company of Montpelier, 
have charge of the arrangements for the stop at Montpelier Wednesday 
night. - Sed 

if you will consult the itineraries which have been distributed, you will 
see the times of arrival and departure asset forth in detail. Motor coaches 
must leave Wednesday morning at seven-thirty, standard time, eight-thirty, 
daylight saving time..- 

ggage tags have been supplied so that baggage canebe properly labeled 
te identify it throughout the trip; : 

THE PRESIDENT: Mr. Van Beynum has an announcement relating. to the 
hotographs. , ; 
. Mr. VAN BeYNUM (Travelers Insuragce Co., Hartford, Conn.) : -Immedi- 
ately following the close of this meeting we will ask everybody to go up the 

stairs to the roof of the hotel, where the convention photos will be taken. 

THE PRESENT: One of the most interesting parts of this convention, I 


“think, is the cross section one gets of the country by the answers to the roll 


eall. Our distinguished Secretary (A. S. Caldwell, Commissioner of “Insur- 
ance of Tennessee), will now call the roll. Delegates, commissioners or 
superintendents will rige and give their names, together with the names of 
the party with them. 


Roll Call of Convention Delegates 
The following responded to the roll call: 
Alabama— 
George H. Thigpen, Superintendent of Insurance. 
Frank N. Julian, former Superintendent of Insurance. 
Frank K. Speakman, Actuary. 


- Arizona— 


Glenn D. Grant, Assistant Secretary, Corporation Commissioner. 
Arkansas— eg 
W. E. Floyd, Commissioner of Insurance. 
Colorado— es 
Jackson Cochrane, Commissioner of Insurance. 
Connecticut— : 
H. P. Dunham, Commissioner of Insurance. 
R. O. Hooker, Actuary. F 
And a large corps of Examiners from the Office. 
District of Columbia— - 
T. M. Baldwin, Jr., Superintendent of Insurance. 
W. R. Kelly, Appraiser of Real Estate. 
Florida—_ - . ; , 
W. V. Knott, State Treasurer and Commissioner of Insurance. 
Idaho— . 
D. C. Neifert, Director of Insurance. 
Hihinois— 
cae H. Lowe, Director of Trade and Commerce. 
Robert\£. Daly, Superintendent of Examination. 
Harry W. Hanson, Superintendent of Insurance. 
Indiana— , 
Clarence C. Wysong, Commissioner of Insuranee. . 
Kentucky— _— -S 
Bush W. Allin, Commissioner of Insurance. 
Sam W. Eskew, Chief Examiner. 
W. P. Tate, Actuary. 
Massachusetts— ‘ . 
Arthur E. Linnell, Deputy Commissioner of Insurance. 
Arthur B. Lines, Actuary. 
Michigan— ee 
C. D. Livingston, Commissioner of Insurance. 
Minnesota— bes" 
Garfield W. Brown, Commissioner of Insurance. 
George W. Wells, Jr., Ex-Commissioner. ; . 
Missouri— . - slid 
Joseph B. Thompson, Superintendent of Insurance. 
Montana— yr ; 
~ .George P. Porter, Commissioner of Insurance and Auditor. < 
Mr. Porter: I would like to take up just one moment of your time. 1 
am the only commissioner here today who_is still commissioner and whe was 








™ 


here in 1919. “You people, especially you Yankees, havé listened this morn- ~ 


ing to someone spéaking about where you came from. We of my genera- 
tion in Montana have been very much in doubt.from whence we came, but 
there has been in history a man by the name of Moses and the Senator from 
New Hampshire has discovered where we com: from. 

The Secretary continued the foll cal 
Nebraska— 

Lloyd Dort, Commissioner of: Insurance. 
New Hampshire— rigs 

John E. Sullivan, Commissioner of Insurance. 


New Jersey— 


€. A. Gough, Deputy Commissioner of Banking and Insurance: - 
B. E. Shepherd, Actuary. « <i 
W..B. Wiegand;Chief Insurance Examiner. 
New York— - 
Thomas F. Behan, Acting Superintendent of Insurance. 
Francis P. Ward, Second Deputy Superintendent of Insurance. 
Samuel D. Macpeak,; Third Deputy Superintendent of Insurance. 
Charles P. Butler, Counsel. ; 
Nelson B. Hadley, Chief Examiner of Life: Insurance Companies. 
Charles ‘A. Wheeler, Chief Examiner of Casualty Insurance Companies. 
Charles E. Ryan, Chief Examiner of Fire Insurance Companies. 
Joseph J. Magrath, Chief of Rating Bureau. 
Charles Hughes, Auditor. 
Clarence C. Fowler, Chief of Liquidation Bureau. 
Albert Conway; Former Superintendent of Insurance. 
James A. Beha, Former Superintendent of Insurance. 
William. H. Hotchkiss, Former Superintendent. of. Insurance. 
Jesse S, Phillips, Former Superintendent. of Insurance. 
North Daketa— 3 
S. A. Olsriess, Commissioner of Insurance. 
Myron R. Prenner, Actuary. Siow + 
eee S. Hagen, Manager of the State Hail Department. 
io— 
C. S. Younger, Superintendent of Insurance. 
Walter A. Robinson, Actuary. 3 
C. Russell Younger, Special Deputy: 
Oklahoma— , 
Jess G. Read, Commissioner of Insurance. 
Oregon— ; Z : 
Clare A. Lee, Commissioner of. Insurance. ™ 
Pennsylvania— 
Matthew H. Taggart, Commissioner of Tisurance. e 
Rhode Island— 
Robert S. Burlingame, Deputy Insurance Commissioner. 
James Angell, Chief Examiner and Acting Actuary. 
Alice M. Leonard, Examiner and Tax Assessor. 
South Carolina— . 
' Sam B. King, Commissioner of Insurance. 
South Dakota— 5 Vass 
D. C. Lewis, Commissioner of Insurance. . 
Tennessee— 
- A. S. Caldwell, Commissioner of Insurance and Banking. 
exas— a. 
W. S. Pope, Casualty Insurance Comniissioner. . 
eke A. Tarver, Life Insurance Commissioner and Chairman of the Board. 
alee 
J.G. McQuarrie, Superintendent of Insurance. 
Vermont— se . 
Robert C. Clark, Commissioner of Banking and Insurance. 
J. P. Corcoran, Auditor. ’ , 
Nirginia— ; ' . 
George A. Bowles, Deputy Commissioner of Banking and Insurance. 
~Charles C. Coulbourn, Actuary. 
Joseph Button, Former Commissioner. 
Washington— : : 
J. O. Rummens, Deputy Commissioner of Insurance. 
West Virginia— $ 
Edgar’C. Lawson, Atditor and Commissioner of Insurance/ 
Capt. W. E. White, Deputy Commissioner of Insurance. 


Wisconsin— 
Milton A. Freedy, Commissioner of Insurance. 
Wyoming— / 


Theo. Thulemeyer, Commissioner of Insurance. ~*~ . 

THE SECRETARY : Thirty-seven states answered to the roll call. Some, I 
think, are not here as yet. If any. were not called, I would be very glad to 
get those names. : : 

THE PRESIDENT: I think, My..Secretary, that is a very wonderful rol) call 
for this time of the session. 


I had a telegram last night from Ben Lowry of Mississippi that he would 


arrive sometime during the day. 


“Thavea telegram here from the Commissioner of Delaware, cancelling 
his reservation because cerfain things have arisen that make it impossible 
for his party to attend. 

That distinguished citizen from Powder River, who talked about the 
Senator from New Hampshire rather facetiously this morning, handed me 
a program and told me at the same time that he was the only survivor 
of the convention of 1919 here. I am just going over this program for a 
moment_and call your attention to some of the problems that we had then 


* and which we are still continuing to have. 


The Presidént read the program. 


Address of President of the Convention 


THE PRESIDENT: That, ladies and gentlemen, was a pretty full program. 
I am sure that we will not have so much speech making at this convention. 
However, there is one spéech I believe has to be made. It is called a presi- 
dential address. I am not going to tire you. It is only a very Short expesi- 
tion, but according to precedent, something must be said of the past year 
by your President. 

I think the’ past year, ladies and gentlemen, has been the most important 
epoch in the insurance business for a great-many years. The business 


, record 6f insurance companies shows there has been a little wobbling in 


the financial structure of a few of the less conservative companies; that 
the:formation of new companies so extensive during the booming period 
has practically ceased; that there have been less numbers of mergers than 
last year. v ; 

There have, it is said, been a few tangles due to the scramble for busi- 
ness, but as a whole, the business of insurance has advanced fast. The 
next year will doubtless show added ‘efficiency in many ways. 

The competitive commission racket is very nearly ended and I predict 


that there will be fewer agents in thé future, but I think they are going to _ 


be better qualified. 


The right kind of insurance companies and persons never dodge big 
problems anyway, they meet them head.on. ‘Obstacles are but incentives to 
greater work. Weak persons are those unwilling to assume responsibility. 
A wonderful influence we have in this insurance world of ours is the in- 
fluence of our press. I think we should all pay a high ‘tribute to the fine 
educational publicity.it has giyen. (Applause.) There is nothing to hide 
in the insurance business and the more the public knows about the busi- 
ness, the better it is for all parties concerned. 


I want to compliment the work insurance agents are doing. I see we 


have Clyde Smith from Lansing representing the wonderful: body of the 


nce Agents. Ladies and gentlemen, I advo- 
e eommissioners of this country and the 


National Association of Insu 
cate a closen touch between 
agents in the field. 


The conservative company whieh. never changes its methods probably 
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avoids a few losses, but they fail to make; on the other hand, comspicuous 


, gains which” are necessary. to the continuance of the companies. 


Careful Study of = Legislation Needed 


We are about ready for the “ ’ season for legislative acts. It is right 
at hand. I predict that the a oe of bills will come along and I think 
they should be carefully watched, not only by the companies,but. by the 
commissioners as well. There are thousands and thousands of unneces- 
sary laws upon our statutes and it would be well for commissioners to 
openly advocate lessening rather than increasing the number of our laws. 

I advocate, modestly, Mr. Secretary, that the Secretary of this Conven- 
tion list the important. events in insurance during the year and give them 
in an annual Convention report, with the possibility that the subject mat- 


\ ters thereof be brought-up for discussion by the commissioners. These 


round table discussions that we have-been having for the past few years 


‘have been. valuable to me and.I think. they are something which: should 


be kept up.- - . 
I also seriously urge you, fellow commissioners, that the departmental 


examination cost to the insurance companies be reduced, if possible, and © 


that there be a general slowing up in the call and demand for unnecessary 


Statistics and other data.:The companies pay .taxes-which are passed on to 


the public and these extra fees and these requirements cost tremendous 
sums. The compilation of statistics.is a very expensive item in the aggre- 
gate. Itis probably fair and equitable that these companies be relieved of 
30me of the: heavy departmenta} obligations imposed upon them at the pres- 
ent time. I wish the matter might be considered by this convention. 


Relation of Economic Laws to Insurance 


In speaking of the law of economics, as relating to. this wonderful busi- 
ness in which we are ali engaged, in times of prosperity there is an expan- 
sion of capital_and an expansion. of human endeavors in nearly all lines 
of business. ..During such times it is not uncommon for unwise capital in- 
vestments to be.made; also for many people to become engaged in business 
pursuits for which they not not fitted successfully to carry out. 

Today -in nearly every.class of business, whether it is banking, manufac- 
turing, wholesale or retail distributing, one hears complaints of too many 
concerns engaged in some class of business to make such business profit- 
able. From an economic and competitive standpoint, the insurance busi- 


ness is comparable to these other classes of business and it is not surpris-— 
ing to hear -thé complaint that there are too many insurance companies , 


and too many agencies. 

~A correction of these conditions, while. painful,-lies more along the line 
of economic laws, in my-opinion, than in any arbitrary action. I have 
long been of the belief that the operation of-the.law of economics can. be 


relied. upon:to settle many of our. problems. Attempts to regulate_eco-. . 


nemic conditions by legislation have proven abortive in-the past as they 
willsin the future. As a people, we have been too prone_to seek legislation 
as‘a°cure-all for our ills. The notion has been widely held that if only we 
had enough. laws, all our problems wiuld be solved and Utopia would be 
assured: This fallacy is gradually giving away.to saner advice of dealing 
with problems of government and business. 

-We know that the astounding growth of. the insurance business has been 
made possible by. its leaders, who have met each problem as it has arisen 
and scorned the aid of legislators. Intervention by outside agencies has 
come only when it seems, as it did in the matter of rising acquisition 
costs, that conditions were developing that if unchecked would adversely 
affect the public interest. 

We can look forward to the future with confidence that those insurance 
companies and agencies whose business has been conducted along lines of 
sound and intelligent business management and financial solvency, with 
due regard to the public welfare, will survive and continue to render in- 
demnity and service to policyholders and beneficiaries to a greater degree 
than ever before, while the misfit will be weeded out through the law of 
the survival of the fittest. 

It will naturally be the particular care of the insurance commissioners 
to watch for signs of weakness.and to take.proper and prompt precaution 
to preserve the interests of the insurance public, since we are the sponsors 
of the solvency. of the companies we supervise,. Nothing can avail to save 
any business. enterprise which does not adjust itself to the eonditions 
under which it must operate. 


Cost of Insurance to Public Has Not Increased 


The rising cost of the acquisition of business in connection with all 
lines of insurance has engaged the attention of the members of this body 
throughout. the.year. They have also, to an equal or greater degree, en- 
gaged the serious attention of company. executives, whose normally nar- 
row margin of underwriting profit is menaced by every rise in the cost. 

In general terms, from a country wide standpoint, the cost of insurance 
to.the public has not:risen. . Indeed,:in. some dines of insurance, a review of 
the average rates will show that they have actually declined in the face 
of increased expenses of doing business. . Insurable property values are 
less today than they were a year ago and the income of insurance com- 
panies is bound.to feel the effects of such a reduction. 

In common with nearly.all. classes of business, the insurance business 
must adapt itself to the economic ‘conditions which now exist. Economics 
must be practiced wherever possible. in the interest of solvency.and of 
public welfare. 

For the most. part, insurance agents ‘as a body constitute the contact 
between the public and the companies. No matter -how intelligent the 
business policy of the companies, no matter how well organized their 
service organization, the body of insurance agents is the médium through 
which these business policies and programs .of service must be interpreted 
to the public: >It is of vital importance to the business of insurance that 
the high standard of agency representation be maintained unimpaired and 
that the irresponsible and. incompetent be weeded out, that the agents as 
a- body, in the future as in the past, and to-an ever increasing degree, shall 
be able to cooperate intelligently. and. effectively- between.the -public on the 
one hand and the.insurers on the other. in extending to the public the 


- benefits of all that is best and highest in the business of insurance. , 


Services Rendered by Qualified Agents 


What. the country must-have in the insurance agent is quality, not 
quantity. It is better to have one competent and responsible agent who 
is-able to interpret to his clientele the indemnity and the service which 
his company -has to offer, than a horde of irresponsible and uninformed 
seekers after. business who are neither able to give service to the public 
nor reflect credit upon the-institution they represent. (Applause.) 

This is not a time for pessimism, . but for optimism. Iam an optimist 
even now when we are going through a rather severe period of depression. 
I am an optimist because I believe in the future of the United States and in 
the future of the insurance -business. «The insurance business has enjoyed 
several exceedingly prosperous years and some persons are alarmed because 
this. boom-time has been interrupted. . They are fearful that those prosper- 
ous years were just an aceident and. regard the future with fear and mis- 


- giving. “ 


Future Outlook For Insurance Is Favorable 
I have no patience with such persons. The. insurance business has never 


-been on such solid ground as it is now. It is such an important and essen- 


tial part of the commercial and social structure of our country that it is 
impossible to conceive of the nation deing without. it. The growth of the 
insurance business has been and-will be in direct ratio to the growth of the 
country, and-no-one. with even the slightest comprehension of .America’s 


resources and position in the world; assumes ‘that she has reached the:zenith * 


of her development. 
Pessimism begets pessimism. I would shun a pessimist as I would the 


plague, for nothing is so noxious as a person who goes about spreading the 


_ gospel of fear. It is no exaggeration to say that depression is, in a large 


part, a state of mind, inspired by a fear of the future. The danger lies-in 
the spread of such. fear, To lack faith in the future of the. insurance busi- 
ness isto lack faith in the future of the United States. For my part,.1-prefer 
to say that the elder Morgan was right when he said, “Don’t be a bear on 
America.” 

There is no more effective way of hastening the return of prosperity than 
by hard work. This is not the time to sit in an office chair and bemoan the 
diminution of premium income. It offers a challenge to the energetic, opt- 
imistic insurance man to carry on and prove to himself and to the insurance 
oer at large that insurance can be sold in p6or times as well as in boom 

imes 

This is also a good time for the insurance business to make an inventory 
and to study its weak and strong points, just as factory managers in slack 
times go over their plants to see what is needed. to be repaired and over- 
hauled and what should be discarded and replaced. 

Gentlemen, I thank you. (Applause.) 

We will now listen to the report of our Secretary-Treasurer. 


Report of The Secretary-Treasurer 


Report of A. S. Caldwell, Secretary and Treasurer of the - National 
Convention of Insurance Commissioners from Jan. 1, 1930 to Sept: 1; 1930: 


_RECEIPTS 

‘Jan. 1, 1930 
Received from Colonel Joseph Button................00- sos opis $4,168.85 
Assessments 1928-1929; Pennsylvania and South Carolina. :..... 150.00 


Assessments 1930-1931; Missouri, South Carolina, Wyoming, Ken- 


tucky, North Carolina, West Virginia, Iowa, New Mexico, 


Alabama and Florida, $75.00 each...:.... See Sunes on coke 750.00 
ROGIMIAUR 5.4 5 nace 00 06 hss shoes dew eenunetess 640k shames sie 80.00 
From sale of copies of proceedingS...cessscsscevecsccevcccsere 33.48 

’S Wgtad ee Tey eiakcavch tc cneteneds OBIIRSS 
DISBURSEMENTS eee 
Reporting Annual Convention..... Rute tose ete ess sé veces ocnés (30%: 40.55 


Sat bs 0% gU aa cohe ea artic ceeee ee 19.57 
Traveling expense by ‘Secretary to Richmond, Virginia...:.0.... 59.16 


Overpayment on procedings..............000% Bewee ses oswsere 1.00 
Telegrams and postage.............. TV eb ee Ces cde UNS COCR OSS 33.00 
Printing proceedings of Convention. .......cssecceeesssceveees 108.00 
Printing ‘stationery, N. A. I. C...... eececceccccceterseccencese 16,25 
Miscellaneous printing ......:. Sivets Co CecawsbocecsCeeybectus 76.14 
Metal filing. cabinet and GUMS ican, s fa 00d caoekss cosa tes 64.45 
National Fire Protective Assn. dues..... cv ceenbooccccrccseccs -, 60.00 
Salary, Secretary. and Treasurer. ccc nec cccccseeesecssoce esses 1,000.00 
Outstanding check No. 22..:..'.... qc ed She bc caedeecgeuesSevcce 6.50 
Balance on hand, Sept. 1, 1930. cece pecee ves ccccvevenersvcscces 3,008.66 

ORE 3g 5 eee ra cae k as cok woke eoeses ».. -$5,182.28 - 


espacial submitted, 
. S. CALDWELL, 
Secretary-Treasurer, 


THE SECRETARY: I might state there are other remittances which have 
come in since this report was made up as of August 31, which were re- 
ported in a supplemental report: 

-Mr. President, I- move the report be referred to an auditing committee 
for audit and report to the convention. 

The motion was seconded and carried. 

THE PRESIDENT: I will appoint as an auditing Committee Commissioner 
Clark, of Vermont, Mr. Robinson, of Ohio and Mr. Daly, of Ilinois, They 
will report a little later in the convention. 

We have in our midst at this:convention an honorary member, a distingu- 
ished: representative of the Canadian Commissioners’ Association and 
president of that Association, a learned attorney, a captain, a man Whom we 
all love and I am sure we will be glad to hear a few words from him. He 
will noW give us a formal address this morning entitled, “Some Problems 
Arising Out.of Automobile Safety Responsibility Laws.” Honorable R. 
Leighton Foster, Superintendent of Insurance, Province of Ontario. 

The members arose and applauded: 

Mr. Foster:, Mr. President and Fellow Commissioners: When I saw the 
official program this morning I was hoping the honorary: commissioners 
would be given an opportunity to answer the roll call as well as the com- 
missioners. 

Mr. President, someone else seems to know more of what I am going to 
talk about than I.do. When I was honored with the invitation to address 
this Convention at. the executive meeting in Chicago last June, and given: 
the opportunity. of selecting my subject, I notified the: Secretary that the 
title would be “Some Problems Arising Out of Automobile Safety Responsi- 
bility Laws.” I notice in the program. they have given me an even longer 
title, possibly anticipating, I1.am afraid, the length of my paper. I had 
hoped the official proceedings, however, would show the title as I oniginally 
was given the opportunity of selecting. 

In view of the length of my paper, which isn’t as long as some I have 
heard before at this Convention however, I will discontinue any further 
preliminary remarks. 


“Some Problems Arising Out of Automobile Safety 
Responsibility. Laws’ 9% 


The enactment of the so-called. Safety. Responsibility laws by four- 
teen States of the United States and two Provinces of Canada within the 
past five years has presented new and important problems, -relating_ 
to automobile liability insurance and surety bonds, to the Insurance 
Commissioners of the United States and Canada.. The probability that 
numerous additional states and previnces will enact similar laws within 
the next year or two is an additional reason for studying these problems 
and endeavoring to reach a solution now. 

The facts that the demand for the legislation did not come from within 
the business of insurance, that a bill designed for uniform enactment was 
only sponsored by the organized motorists of cur two countries, ag repre- 
sented by the American Automobile Association and some of the motor 


- leagues of the Canadian provinces, late. in 1928, that in all cases the state - 


motor vehicle laws rather than the state insurance laws have been amended 
to incorporate the new safety responsibility provisions, and that the admin- 
istration of these laws. has always been vested in the Commissioners of 
Motor Vehicles, are@ho doubt responsible for our failure as Insurance 
Commissioners to realize that substantive insurance law was being written 
into the motor vehicle laws of the American states and Canadian provinces 
almost without our knowledge. Some Insurance Commissioners with whom 
I have discussed the subject have admitted that they literally woke“up one 
morning to find a new law on their doorsteps which involved new respon- - 
sibilities and created unusual problems’ for them which demanded imme- 
diate solution. 

I should like to urge my colleagues in the United States and Canada 
not to be misled by the circumstance that-the enactment of these laws is 
now being sponsored by the organized motoring public and that the ad- 
ministration of the laws is vested:in the Motor Vehicle -Commissioners. 
Although the responsibility of suspending operators’ and owners’ permits, 
of accepting certificates of insurers offered in proof of financial respon- 
sibility, of receiving notices .of cancellation of: insurance, ‘etc., devolves 
upon the Commissioners of Motor Vehicles, nevertheless the Commis- 


‘sioners of Insurance will come to find that’ by these laws the whole 


foundation of the law relating te automobile liability insurance contracts 
is being reconstructed, that in most. cases they will have to devise -and 
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recommend for-enactment amendments to their insurance laws te follow 
the principles enunciated in the amendments to the motor vehicle laws, 
that they will have to approve forms of motor vehicle liability policies and 
endorsements and satisfy themselves that they comply with the new legis- 
Jation not incorporated in the insurance laws under their direct adminis- 
tration; that. they will have to furnish to the Commissioners of Motor 
Vehicles the names of insurers the certificates of which may be accepted 
by them as proof of financial responsibility, that the law relating to the 


eivil liability of motorists is being substantially changed, that. the liability. - 


of insurers to third party claimants is. undergoing almost epoch-making 
changes, and that problems involving their fellow Insurance Commis- 
sioners acress state, provin@al and international boundaries offer them- 
selves for prompt solution. 


Development of Motor Vehicle Legislation 


Automobile safety responsibility laws are distinctly motor vehicle leg- 
islation as contrasted with insurance legislation. Automobile liability 
insurance policies merely come into the picture because they are one of 
the convenient ready-made instruments by which a motorist may prove his 
financial responsibility. Accordingly we must trace the origin of the laws 
in the field of motor vehicle legislation and not in the archives of In- 
surance Departments. 

Motor vehicle legislation, just as the motor vehicle itself, dates from 
about the first years of this twentieth century. We all recall the strong 
opposition which developed when the first horseless carriage appeared on 
the road, particularly in rural communities, and the wild suggestions 
seriously made in some quarters to prohibit their use. Laws were enacted 
in those days prescribing stringent rules of the road required to be ob- 
served by motor vehicles, imposing taxation by the requirement to obtain 
an annual motor vehicle permit, and defining ¢he civil liability of the 
owners and drivers of these “nuisances.” From these early beginnings 
motor vehicle legislation has developed to its present proportions. The 
possibilities inherent in the horseless carriage for the destruction of life 
and property, apprehended by the past generation, have been fully realized 
during the past ten years. The public demand for additional legislation 
to reduce motor vehicle accidents increased as the annual toll of life 
and property increased, modified, however, by the general recognition that 
the motor vehicle was.here to stay and that slowly but surely its posses- 
sion would. become possible by three out. of four of our families. The 

* possibilities of the motor vehicle permit as a regulatory instrument were 
fully exploited.. Formal applications for permits, frequently required to 
be sworn, requiring particulars of the record of the owner and certifica- 
tion of numerous details, such as the character of headlights, came to be 
almost universally. required, and applications were declined for cause. 
The rules.of the road were expanded and revised almost annually. All 
registered.motor vehicles were required to carry certain minimum equip- 
ment such.as at least two lamps on the front and one red lamp on the back, 
wide vehicles. were required to carry special clearance lamps, rear lamps 
were required ta illuminate a motor vehicle’s number plate, spot lights 
were prohibited. or their.use strictly. limited, two systems of brakes were 
required, every motor vehicle was required to carry a windshield wiper 
and a mirror, and so.on.down to the infinite detail of our existing laws. 
Notwithstanding the inventive genius of legislators in more than sixty 
provinces and states on this continent, motor vehicle accidents became 
more numerous from year to year as the number of vehicles on our high- 
ways increased literally by tens and even hundreds of thousands annually. 


Financial Responsibility Supplementary to Safety 

“Safety” on highways had been the primary object of most of such 
legislation enacted prior to five years ago. Gradually it dawned upon the 
public mind that safety, however important and vital in itself, was, when 
studied in the light of the entire problem, only a relative thing ; that while 
legislation might well serve to reduce, it could not be expected ever to 
prevent accidents entirely, and inevitably we must, as part of the price 
paid by civilization for the convenience of the motor vehicle, expect an- 
nually a continued heavy toll of injuries or deaths from motor vehicle 
aceidents. As unsatisfied judgments arising out of motor vehicle acci- 

“dents began to accumulate on the court records, it came to be generally 
realized that thousands of persons could own or obtain possession of 
motor vehicles who were financially irresponsible. Thus developed a de- 
mand, which I conceive to be general throughout the United States and 
Canada today, that the innocent victims of these accidents be protected, 
that laws be formulated looking to the “Responsibility” im damages of 
all motorists as supplementary to the broader subject of “safety” on 
highways. 

A policy of automobile liability insurance or a surety bond were the 
instruments ready at hand.*The average motorist could not be expected 
to put his hands over night on $10,000 in cash og securities, but it was 
common knowledge that he could buy an insurance policy, if he was a 
reasonably careful and capable driver, for an annual premium of $25.00* 
or so. Faced with this problem and what appeared to be its easy solu- 
tion, the demand developed for a law compelling every motorist to buy 
an automobile liability policy or surety bond as a condition of his right 
to use the highway. The insurance companies were the innocent victims 


of this demand. Experience taught them that if they were deprived of ° 


their right to select their risks, and if everyone came to know that all 
motorists were insured (which meant that every ackident was a potential 
insurance claim), the cost of insurance would increase sharply and that 
there would be a demafid for a state fund—for the state to enter the 
insurance business and provide insurance at cost. The story of the past 
five years has demonstrated that their apprehensions were not ill-founded. 


Origin of Compulsory Liability Insurance 


So the idea of compulsory automobile liability insurance was born. It 
seemed the easiest and most effective instrument to solve the problem of 
the unsatisfied judgment arising out of motor vehicle accidents and the 
public demand that all motorists should be financially responsible and 
able to pay the damages for which they were adjudged responsible. Mas- 
sachusetts passed such a law in 1925 to become effective January Ist, 
1927. The proceedings of this Convention include valuable data with re- 
spect to the Massachusetts legislation. Our former distinguished col- 
deague the Hon. Wesley E. Monk, Commissioner of Insurance for the 
Commonwealth of Massachusetts, presented a most valuable paper on the 
subject at Seattle, Wash., the year before the law was passed (1924), 
tracing the history of its development and outlining the arguments which 
had been urged for and against the measure. Thre@years later (1927) 
at Cincinnati, he again addressed the Convention on the same subject, 
outlining the administrative problems which the months prior to the 
effective date of the Act and the first nine months of its operation had 
disclosed. It is strange, in my view, that the subject has not come before 





*The private passenger rates in the United States vary from a low of $9.00 P. L. 
and $6.00 P. D. in the rural territories of several states, sich as Arizona, Colo- 
rado, Idaho, Iowa, Kansas, to a high of $103.00 P. L. and $30.00 P. D. in New 
York City. There are several térritories, however, which take a property dam- 
age rate higher than $30.00 but the combined P. L, and P. D. rate will still be 
less than the combined New York City rates. Albany, for example,. takes the 
liability rate of $87.00 and the property damage rate of $34.00 for cars, such as 
the Cadillac, Franklin, ete. The commercial rates in the United States range 
from a low of $10.00 P. L. and $9.00 P. D. to a high of $270.00 P. L. and $133.00 
P. D. for the majority of commercial cars. Quite a number, however, are as- 
signed to a class the highest rates for which are $364.00 P. L. and $200.00 P. D., 
and there are a few in a group for which the highest rates are $480.00 P. L. and 
$231.00 P. D. The latest information shows the average rates, countrywide, of 
$33.00 P. L. and $12.00 P. D. for private passenger cars and $46.00 P. L, and 
26.00 P. D. for commercial cars, 


re 





Py Rtn Re Re ee ee Rt ne BL 
vey —e Pe es a 


ey ” } bs ; g ; 
as ho ee Renae? 3 5 
NATIONAL: CONVENTION’ OF * INSURANCE “COMMISSIONERS 


the Convention, directly or indirectly, since 1927, although in the interval 
upwards of twelve of the mast populous states of the United States have’ 
enacted laws providing:a plan ef selective compulsory, as distinguished 
from.universal or absolute compulsory, automobile liability insurance. 


Development of Financial Responsibility. Laws 
The same year (1925) that Massachusetts launched its experiment, the 


' state of Connecticut attempted to solve the problem with a less drastic 


and radical measure. It amended its motor vehicle laws to require any 
person who was convicted of the violation of certain provisions of those 
laws, such as reckless driving, driving while intoxicated, etc. or who was 
involved in a motor vehicle accident causing imjury to persons or sub- 
stantial damage to property, to prove his financial responsibility by filing 
a certificate that there had beem issued to hima an approved. insurance 
policy, or other security, showing his financial responsibility for the pay- 
ment of liabilities which might be inturred im future accidents for in- 
juries to persons or damages to property (up to $10,000 and $1,000 limits), 
in default whereof his driving license was to be suspended. Although 
this measure was criticized as failing to deal with the consequemces of a 
motorist’s first accident—as locking the door after the horse was stolen— 
it appealed to the man who wanted to take a safe, sane, conservative step 
in the right direction, the man who was looking for a palliative rather 
than a panacea of the problém. Within two years the states of Maine, 
Vermont; Rhode Island and Minnesota all followed,\in whole or in part, 
and always with variations, the scheme of the Connecticut law. 

The proposed enactment of the Massachusetts law, prior to 1925, had 
aroused the interest and the apprehensions of the associated imsurance 
companies for the reasons heretofore outlined. A committee, which came 
to. be known as the “Committee of Nine,”* was. appointed by the leading 
casualty companies and immediately commenced an intensive imvestiga- 
tion of the subject. In 1925 this committee made a report, based upon a 
careful inquiry into the situation, wherein it vigorously condemned the 
Massachusetts compulsory plan. it is remarkable that during 1925, 1926 
and 1927 no other organizations, representative of national or interna- 
tional interests, appear to have undertaken any imdependent and thorough 
investigation of the question although the American Automobile Associa- 
tion, the United States Chamber of Commerce, and similar bodies placed 
themselves on record as opposed to the principle of compulsory imsurance. 
A “wait and see”’ policy appeared to be the order of the day. 


Leadership of American Automobile Association 


Leadership in such a matter would naturally be expected from the or- 
ganized motoring public. The rapidly dwindling minority of the public, 
known as the pedestrians, is not and cannot be organized. Three out of 
four adult pedestrians today are motorists. Finally, that leadership was 
forthcoming. For upwards of a quarter of a cemtury the American Auto- 
mobile Association has been the national American motorists’ organiza- 
tion, and today its membership, including membership in its affiliated 
motor clubs, reaches almost a million. Late in 1928 the American Auto- 
mobile Association abandoned the policy of wait and see and assumed 
the mantle of leadership which its hundreds of thousands of members 
throughout the United States came te demand. As one of the prominent 
members of the Association once remarked: “We reached the cenclusion 
that it was better to be for something (i.e. a constructive, reasonable 
workable something) than to be content'with being against something 
(i. e. the Massachusetts plan). 

The A.A.A. Safety Responsibility Bill was finally approved and pub- 
lished in December, 1928. I will refer to this Bill as the “origimal A.A.A. 
Bill” or the “Bill of 1928” because a revised Bill has recently been ap- 
proved by the Executive Committee of the American Automobile Associa- 
tion. I will refer to this latter Bill, a copy of which-will be appended to 
my address when printed, as “the revised bill’? or the “Bill of 1930.” A 
strong committee** of the Association under the able chairmanship of 
Owen B. Augspurger, Esq., of Buffalo, New York, had been appointed 
early in 1928 to endeavor to reach a solution of the whole problem in- 
volved in the collective term of compulsory automobile liability insurance. 
Certain qualifications were demanded of an acceptable solution. The plan 
must be free of the stigma of “‘compulsion,” it must be effective as a 
measure designed to\reduce motor vehicle accidents—as a safety measure, 
it should provide a powerful inducement for the overwhelming majority 
of motorists to establish voluntarily their financial responsibility, and it 
should go a long distance in the direction of eliminating the problem of 
the unsatisfied judgment. 


Features of Americam Automobile Association Bill 

In December, 1928, the Executive Committee of the American .Auto- 
mobile Association unanimously approved the so-called Safety Responsi- 
bility Bill of the American Automobile Association which thad been 
prepared by this special investigating committee. The Bill of 1928 gave 
the stamp of approval, as a necessary condition precedent to the legis- 
lation requiring motori8ts to prove their financial responsibility, to 
legislation already in force in many states and provinces requiring all 
operators and chauffeurs to be licensed; it embodied provisions for the 
mandatory suspension of such licenses of all persons found guilty of 
serious violations of the motor vehicle laws and definitely barring such 
persons from the road until, in ~wddition to whatever penalties the laws 
provided for these offenders, they have submitted satisfactory proof of 
their financial responsibility. It\provided for the suspension of the driving 
rights of all persons against whom final judgments. arising out of motor 
vehicle accidents had been obtained and had been allowed to remain 
unsatisfied, the suspension to remain in éffect~- until the judgment was 
satisfied and, im addition, until such persons proved their fimancial re- 
sponsibility touching future accidents. Finally, it contemplated recip- 
rocal arrangements between states whereby there would be an inter- 
exchange of suspension rulings, thus making the disability - mationally 
reciprocal. ‘ 

The A.A.A. Bill of 1928 met with a very favorable reception. It appealed 
to the man who was looking for a constructive step in the direction of the 
solution of the problem which would not bring’ with it more ills than it 





*The personnel -of the “Committee of Nine” is as follows (1930): 
Edson S. Lott, President, United States Casualty Co., Chairman 
F. Robertson, Jones, 1 Park Ave., New York City, * Secretary 
James W. Henry, Ex-Chairman, Executive Committee, National Association of 
Casualty & Surety Agents Y 
A. Duncan Reid, President, Globe Indemnity COCmpany 
Austin J. Lilly, General Counsel, Maryland Casualty Co. 
Clifford B. Morcom, Vice-President, Aetna Life Ims. Co. 
Manton Maverick, Vice-President & General Counsel, Continental Casualty 
Company 
Edward C. Stone, U. 8. Manager, Employers Liability Assurance Corp. 
Thomas C. Moffatt, Ex-President, National Association Insurance Agents 
William Brosmith, Vice-President and General Counsel, The Travelers In- 
surance Company 
Frank J. O’Neill, President, Royal Indemnity Company 
Jesse S. Phillips, President, Great American Indemnity Co, 
‘ **The personmel of the A.A.A. Safety Responsibility Committee is as follows 
1930): : ‘ 
Owen B. Augspurger, Chairman, Buffalo, John A. Lesner, Norfolk, Va. 

N. Y. A. E. Mittendorf, Cincinnati, Ohio. 
Judge H.N. Abercrombie, Baltimore, Md. Henry A. Moran, Springfield, Mass. 
Joseph H, Braun, Chicago, Ill. ~ Samuel A. Moyle, Nw Haven, Conn. 
Roy F. Britton, St. Louis, Mo. Theodore P. Noyes, Washington, D. C. 
Howard D. Brown, Detroit, Mich. George W. Offutt, Washington, D. C. 
SMenry J. Brunnier, San Francisco, Calif. Daniel R. Reese, Scranton, Pa. 

S. Edward Gable, Lancaster, Pa. Coleman W. Roberts, Greensboro, N.C. 
Joseph R. Gardner, Cincinnati, Ohio Percy E. Towne, San Francisco, Calif. 
Richard Harpst, Detroit, Mich. * 
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eured. Obviously it was not “freak” legislation. All its cardinal prin- 
ciples, other than the reciprocal feature, had already been experimented 
with successfully im Connecticut and other states, or generally discussed 
for two or three years with general approval. It was sponsored by the 
motoring public’s own organization. It was accepted by the insurance 
interests as represented by the Association of Casualty and Surety Ex- 
ecutives and the “Committee of Nine.” Best of all,_it only applied in a 
compulsory way to motorists who. by reason of their own individual un- 
lawful acts, brought themselves within it. Its outstanding virtue was the 
elimination of any features of universal or absolute compulsion or 
prohibition. 


Report of the Ontario Royakh Commission 


Before passing on to a description of the existing automobile liability 
security laws and the ‘problems which they presemt to Insurance Commis- 
sioners, I wish to-refer briefly to the ethaustive investigation conducted 
by a Royal Commission in Ontario within the past eighteen momths into 
the whole subject of compulsory automobile insurance and safety respon- 
sibility laws. In February, 1929, the Hon. Frank E. Hodgins, a very dis- 
tinguished Justice of the Appellate Division of the Supreme Court of 
Ontario, was issued a commissiom by the Ontario Government to inquire 
into, investigate and report upom, inter alia, the reasonableness of auto- 
mobile insurance premium rates in the province. -The agitation for com- 
pulsory automobile liability insurance had been just as strong im Ontario 
and throughout the Dominion of Canada as it had been in the United 
States, although no Canadian province had thrown off its traditional con- 
servatism to the extent of passimg any legislation. The Commissioner 
seized the opportunity so afforded to make a most thorough investigation 
into the subject and his Interim Report thereon issued in March of this 
year (1980) is the latest official contribution to the discussion which has 
appeared. Upon the issue of the Commission I was appointed counsel for 
the Ontario Government. For this reason I can speak with familiarity 
concerning the character of the investigation and the nature of the Report. 


It was not an armchair investigation. The Commissioner, accompanied 
by the-secretary and the official reporter, and by government counsel, 
counsel for the associated underwriters and others, visited most of the 
important insurance centers in the eastern United States, where the pos- 
sibility of securing information was known to exist: These centers in- 
cluded Albany, New York City, Hartford, Boston, Springfield, Philadel- 
phia, Baltimore and Washington. At each place two, three and four-day 
hearings were held. Commissiomers and ex-Commissioners of Insurance, 
Commissioners of Motor Vehicles, representatives of the United States 
Chamber of Commerce and the American Automobile Association, repre- 
sentative casualty company mamagers, counsel for insurance companies, 
newspaper men and others, were interrogated at length, Whatever may 
be said of the findings contained in the Report, the investigation was 
most thorough and £Lgmplete. 


_ The Report may be summarized in a sentence for the purposes of this 
address. It vigorously condemned general compulsory automobile liability 
insurance of the character in force in the Commonwealth of Massachv- 
setts and it equally strongly endorsed legislatiom of the character of the 
A.A.A. Safety Responsibility Bill. Accompanied _by a Draft Rill, which 
included all the features of the original A.A.A. Bill and some noteworthy 
additions, it was presented to the Legislative Assembly of the Province of 
Ontario on the 6th day of March, 1930, and immediately thereafter re- 
leased to the press and the public. Upon review by the government and 
some revision by legislative counsel, the Bill was introduced into the Leg- 
islature by the Minister of Highways onthe 19th day of March, 1930. The 

eport had won the almost unanimous approval of the press, the organ- 
ized motoring public, the insurance interests amd the people generally. 
Thus the Bill passed the-House almdst without amendment, and was as- 
sented to on the 3d day of April. It b&came effective on the Ist day of 
September, 1930. Copies of the third edition of the Report, including the 
text of the law as finally enacted, may be had upon application to. the 
King’s Printer, Parliament Buildings, Toronto. 


Vavied Provisions Found in the Existing Laws 
Before proceeding to discuss the insurance problems arising out of these 
laws, an up-to-date review of the laws as presently in force in the United 
States and Canada appears necessary. 
“Massachusetts remains the only state or province to have emacted a 
general compulsory automobile Liability insurance law. 


Thirteen additional states of the United States and two provinces of the 
Dominion of Canada have in force legislation. which might be described 
as automobile liability security laws. These laws vary inform and sub- 
stance from elementary provisions, such as the one in force im Virginia 
since, 1918* designed to provide a special and more direct method of se- 
curing payment.of a judgment arising out of a- motor vehicle accident, to 
the present law of New York which embodies all the features of the A.A.A. 
Bill of 1928, and laws in force im other eastern states, embodying, in part 
at least, the principles of the original A.A.A. Bill. 


It will be recalled that the original A.A.A. Bill was only approved by the 
Executive Committee of the American Automobile Association and made 
public in December, 1928. Accordingly, no legislation enacted prior to the 
legislative sessions of 1929 represented enactments of the A.A-A. Bill, al- 
though, inasmuch as the original A.A.A. Bill represented to a large degree 
the best features of the Connecticut and other state laws successfully 
experimented with prior to 1928, a number of states have laws conforming 
in whole or in part to the provtsions of the original A.A.A. Bill. 


In 1929, the state of New York enacted a law which, to all intents 
and purposes, is identical with the original A.A.A. Bill. In the same year 
the state of New Jersey enacted a law which embodied some of the fea- 
tures of the A.A.A. Bill of 1928, but departed materially from it in other 
respects, e. g., it omitted the payment of judgment provision aid increased 
the number of penalized violations. Simultameously the states of Con- 
necticut, Maine and Vermont adopted amendments to their existing laws 
which make them now embody the cardinal principles of the original 
A.A.A. Bill. In 1930 the province of Ontario and the province of Manitoba 
enacted legislation conforming closely to the original A.A.A. Bil]. So that 
there are now five states and two provinces which may be said to have 
in force the A.A.A. Bill of 1928. 


Eight other states have laws embodying some of the features of the 
‘A.A.A: Bill. Rhode Island);North Dakota and Minnesota have statutes 
providing that every person Who has been convicted of certain offenses 
arising out of the operation of a motor vehicle shall be required to prove 
his financial responsibility for future damages. Wisconsinand Iowa have 
enacted statutes prohibiting a person, against whom there is an unsat- 
isfied judgment arising out of a motor vehicle accident, from driving until 
such judgment is satisfied. Virginia has an early statute (swz>7-a) impos- 
ing a liability for damages resulting from the violation of certain stat- 
utory provisions and making the owner liable to the extent of the value of 
his car for the damages done by any other person operating the motor 
vehicle with his consent, express or implied. California, under its Finan- 
cial Responsibility Law, penalizes the motorist only for failure to pay a 
civil judgment within the prescribed limits ($5,000/10,000/1,000). The 
motorist is barred from the road until the judgment is paid amd until he 
shall have filed the required proof of financial responsibility for future 
damages. New Hampshire has a statute based upon a plan conceived by 
Edward C. Stone, United States Manager of the Employers Liability As- 
surance Corporation, and known asthe Stone Plan, which looks primarily 
to the payment of damages resulting from the present accidemt—the ac- 
cident as a result of which the law comes into operation. This law re- 
quires the motorist, upon application of the plaintiff and a showing of 
probable negligence, to furnish such security. as the Motor Vehicle Com- 


meena ss 
*Code of Virginia, 1919, Sec, 2146, amended by Chapter 431 of the Aets of 1924. 
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missioner or the Court may deem proper to satisfy a fimal judgment in the 
pending action, subject to the statutory limits of $5,000/ 10,000/1,000. 


Reviewing this legislation in perspective, it is apparent that it repre- 
sents the result of the unorganized inventive pwers upwards of a 
dozen different state and provincial legislatures, struggling with a big 
problem, ignorant of many of the essential facts necessary to an intelli- 
gent conclusion, but determined to go some distance im the solution of the 
question and toward answering the public demand for some remedy. In 
some states, suchas "Wisconsin, lowa, Virginia and New Hampshire, the 
statutes look exclusively to the payment of past d(amages—toward the re- 
sult of a motorist’s first accident—toward making it more likely that the 
innocent victims of motor vehicle accidents which have happened will be 
able to collect on their execution judgments. Other states, on the other 
hand, have not attermpted to deal with the consequencés of first accidents 
or the payment of past damages, but have been contemt to require security 
to be provided for future damages. Rhode Island, North Dakota and 
Minresota fall into this category. "The California law contains the fea- 
tures of the AA.A. Bill of 1928 with” respect to the payment of past 
damages and requires proof of financial responsibility for future damages 
where there is an unsatisfied civil judgment, but not where motorists have 
been convicted of major offenses agwainst the motor vehicle laws. Con- 
necticut, New York, New Jersey, Maime and Vermont, together With Mani- 
toba and Ontario, mow have laws more or less embodying the essential 
features of the origimal A.A.A. Bill. Massachusetts remains in splendid 
but perhaps not enviable isolation with its general compulsory automobile 
liability insurance law. 


Emsurance Features of Safety Responsibility Laws 


What are the features of safety responsibility laws which relate di- 
rectly to the business of insurance and which create problems requiring 
consideration and solution by Insurance Commissioners? 

‘First, there is the obligation to approve the form of motor vehicle 
liability policy which may be offered as proof of fimancial responsibility. 
Although motorists are permitted to prove their fimancial responsibility 
by the bond,of a guarantee insurance or surety company, by bonds of per- 
sonal sureties, or by depositing a sum of money or securities with the 
state authority, in practice, as was generally expected, ninety-nine out of 
every hundred motorists resort to what might be termed the insurance 
policy option. The kind of motor wehicle liability policy which may be 
accepted as proof of financial responsibility is prescribed by thelaw. The 
Commissioner must see to it, as a condition of his approval, that all forms 
issued comply with the law. Do mot be deceived by the fact that the 
standard limits of $5,000 and $10,000 for the public liability and $1,000 
for the property damage coverage awe prescribed. Do not, thereupon, as- 
sume that the coverage of the policy and its terms and provisions are 
likewise of the character presently in general use. I cannot speak with 
intimate familiarity concerning the insurance laws of the American 
states,* but [know the law works fundamental and far-reaching changes 
in the law of automobile insurance contracts as it has heretofore existed 
in Ontario and Manitoba and that the form of policy required to be ap- 
proved differs radically from the old forms heretofore in general use. 


Absolute Liability of Imsurer to Third Parties 

Let me explain the matter with reference to may own experience in 
Ontario. The Ontario Insurance Act contains a part entitled “Automobile 
Insurance,” wherein ‘is contained the substantive law with respect to con- 
tracts of automobile insurance, including “statutory conditions,” which 
are required to be made part of every such contract. These statutory con- 
ditions, or standard provisions as they are frequently called, do not differ 
substantially (for the purposes of the present discussion) from the stand- 
ard form of policy in use throughout the United States.** The new law, 


which wasenacted as Part XIII of the Ontario Highway Traffic Act, pro- 
vides that “every motor vehicle liability policy shall be subject to the 
following provisions, whether or not such provisions are contained therein 
and -notwithstandimg any law or statute or provisiom of such policy to the 
contrary.” Three clauses are them set out. The first declares that a 
judgment creditor, with an unsatisfied judgment arising out of claims 
against the insured for which indemnity is provided by a motor vehicle 
liability policy, shall be entitled to have the insurance moneys payable 
under such policy applied tosatisfaction of his judgment, and that he may 
maintain an action against the insurer for such moneys. The second de- 
clares that no misrepresentation by the insured upon the application for 
the policy, and no breach of any term, provitn or condition of the policy, 
before or after the happening of the accident, shall invalidate the policy 
in so far as any person injured or suffering damage in such accident is 
concerned, nor relieve the insurer from liability to a judgment creditor; 
that any assignment, waiver or discharge of the policy made by the in- 
sured after the happening of the accident shall be void; that the policy 
may contain a provision requiring the insured to -repay to the insurer 
any sums which the latter may hawe become liable to pay to third parties 
under circumstances when it would not have beem liable directly to the 
insurer; andthat, as regards any excess limits provided by the policy, the 
insurer shall be emtitled to set up against the third party the same de- 
fenses that it is emtitled to set up against the insured. The third clause 
declares that it:shall be lawful “an insurer to contract to indemnify a 
motorist notwithstanding that he may have committed some criminal or 
other offense.*** This latter prowision was necessary to get over some 
Canadian decisions to the effect that it was against public policy to permit 
an insurer to agree to indemnify an insured against the consequences 
of his own wrongful act. 


The Ontario.law as above outlined requires substantially the same kind 
of motor vehicle liability policy as is described in the A.A.A. Bill. In giv- 
ing a judgment creditor a statutory right of action against an insurer, 
where such creditor has obtained a judgment against the insured and had 
it returned unsatisfied, it re-enacted and amplified a provision theretofore 
known to the statutes of two provimces only. In declaring the liability of 
insurers to be absolute to third parties it worked a fundamental change 


*I am informed that the insurance laws of the several states of the United 
States make but little special provisiom for automobile liability insurance, beyond 
authorizing it to be written. The principal regulation appearing in the laws of per-° 
haps a dozen states (New York, Maryland and others) relates to third-party 
liability and provides that upon the return, unsatisfied, of an execution against 
the Assured, the judgment creditor maay proceed against the insurer direct; sub- 
ject always, however, to the defenses and limitations of the policy, The effect of 
this was to change the basic policy form in the states imvolved, from a contract 
of indémnity to a comtract of insurance. I am informed also that this special pro- 
vision, although compulsory under the laws of only a few states, is voluntarily 
carried into the policies of the great majority of American companies for use 
in all states, 

**The effect of the conditions prescribed by the A.A.A. Safety-Responsibility Bill 
form of automobile liability insurance policy now in use generally through the 
United States may be summed up briefly as follows: (1) The elimination in favor 
of the third party, member of the public, of the more or less standard exceptions 
—to wit, driving under the statutory age limit, or driving in a race or speed con- 
test, transporting (im a private passemger vehicle) passengers for hire; (2) elim- 
imation in favor of the third party, mvember of the public, of the condition prec- 
edent that notice be given within a reasonable time; (3) the addition of a pro- 
vision authorizing the insurer to proceed against the amsured for damages paid 
in any case which would have been exeluded from coverage as between the insurer 
‘and the insured under the terms of the policy; (4) the addition of a provision that 
excess limits provided by the policy are not subject to the new provisions so 
prescribed, ° 

***This third clause does not appear in the A.A.A. Safety-Responsibility Bill and 
I am informed that it is not believed to be necessary im any of the states of the 
United States. Am early attempt to imvoke the doctrine of public policy against 
the indemnification of policyholders against the consequence of their own wrong- 
ful acts in some states is said to have been unsuccessful, and has not been re- 
peated in recent years. t 
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in our-.existing law.*. . The necessity: of privity of contract was waived 
aside. The original conception of a motor yehicle liability policy as a con- 
tract of indemnity-only was discarded, Every defense: which an insurer 
had heretofore been entitled to set up against its insured was removed, 
in so far as the interests of an innocent third party victim of a motor ve- 
hicle accident, who could prove negligence in the insured motorist, were 
concerned. 


Policy Endorsements Vary Printed Conditions 


. How would you devise a policy form to meet. this situation? Would you 
add an endorsement to the policy declaring that the terms and conditions 
ef the policy were to be deemed to be varied by these_new. provisions? 
That makeshift has been the custom in other states and has been adopted 
as a temporary expedient in Ontario. And yet it is at best an expedient 
at any rate under Canadian conditions, and only justified by the circum- 
stances. One of the standard provisions of the Ontario policy, still re- 
quired to be printed thereon by virtue of the insurance law, declares, that 
the insurer shall not be liable while the automobile is being driven by an 
intoxicated person. Nevertheless the endorsment says,.or refers to stat- 
utory provisions which say, that the insurer shall be liable under those 
circumstances. The standard policy also includes as required by the in- 
surance law, on its face in conspicuous type and in red ink, a declaration 
to the effect that if the applicant falsely describes the property or mis- 
represents any circumstance required by the application to be made known 
to the insurer, the contract shall be void; whereas the endorsement says, 
or refers to statutory provisions which say, that the insurer shall be liable 
notwithstanding any misrepresentation by the insured upon the applica- 
tion for the policy. Admitting that the defenses of the insurer are only 
thus taken away as regards third parties and up to the “standard limits,” 
nevertheless the policy as so endorsed is most misleading and quite un- 
intelligible to anyone who does not know the law and why the policy is 
so worded. The effect of the enactment of the Safety Responsibility law in 
the Canadian provinces is to require, inter alia, the general revision of the 
law of automobile insurance contracts as contained in the provincial in- 
surance acts, a work which has already been undertaken by a Committee 
of the Association of Superintendents of Insurance of the Provinces of 
Canada, and meanwhile to impose on the Provincial Insurance Depart- 
ments a serious responsibility with respect to the approval of policy forms. 

One of the most important features of the Bill relating to insurance 
has to do witli*the application of the law to motor vehicle liability policies 
generally, i. e., its application, not only to policies issued to persons who 
are required to prove their financial responsibility, but also to the great 
majority of policies which will continue to be issued to motorists who vol- 
untarily purchase them without any expectation of being required to 
prove, and without ever proving, their financial responsibility. Under the 
A.A.A. Bill the motorist is permitted to prove his financial responsibility 
in -three ways, one of which is by filing a certificate of an authorized 
insurer that it has issued to such motorist a motor vehicle liability policy. 
The Bill. proceeds to define “motor vehicle liability policy,” prescribing 
the coverage in minute detail and the provisions which it must contain 
with respect to the absolute liability of the insurer, etc. Apparently the 
original Bill did not prohibit the issue by insurers of other forms of motor 
vehicle liability policies, although I am told that in practice insurers, in 
many states which have enacted Safety Responsibility laws, have discon- 
tinued the practice of issuing forms of policy containing coverages and 
provisions differing from, or narrower than, those required to be issued 
where the policy is proposed to be offered as proof of financial responsi- 
bility.* 


Advantages of Standardized Policy Forms 

In Ontario the Commissioner went a step further and recommended giv- 
jing as it were statutory sanction to what appears to be the voluntary prac- 
tice in some states such as New York. He so framed-his Draft Bill as to 
‘require that as regards motor vehicle liability policies in force or issued 
after September Ist, 1930, the coverage and the prescribed statutory pro- 
visions relating to the liability of insurers to third parties, etc., up to the 
“standard: limits” should be uniform. He reached this conclusion for the 
following reasons: He felt that it would-be inimical to the public interest 


to permit the issue in the province of two kinds of policy, one the kind of 
policy which the motorist who had been required to prove his financial re- 
sponsibility would have to buy, and another (including a more restricted 
coverage and Omitting the provisions giving judgment creditors . direct 
rights of action against the insurer and making the insurer unconditionally 
liable to third parties), which could be sold at cut rates: to other motorists. 
He recognized that to permit such a practice to develop would put many a 
motorist on inquiry as to his protection under his policy after the accident, 
and many a victim of a motor vehicle accident on inquiry as to whether or 
not he had been fortunate enough to be struck by a motorist who had been 
required to prove his financial ‘responsibility. He felt that, inasmuch as 
one of the avowed purposes of the Bill was to induce the vast majority of 
motorists (say 80% or more) to buy insurance voluntarily, it would preju- 
dice the ultimate success of the plan if it was not recognized that probably 
not more than 10% of the motorists“would ever be required to prove- their 
financial responsibility and that, accordingly, steps must be taken to broaden 
the coverage and standardize the protegtion afforded third party victims of 
motor vehicle accidents under all forms of motor vehicle liability policies. 
This view has now prevailed with the_A.A:A.—Safety Responsibility Com- 
mittee—and is provided for in the latest (1930) revision of the A.A.A. Bill. 
The revised bill specifically provides for uniformity of policy coverage, 
through the provisions of the bill itself and through a recommendation for 
the amendment of insurance laws, where such amendment is necessary, in 
accordance with a tentative model bill appearing as an appendix ‘to the 
main bill. Exception from the requirement of uniform policy coverage is 
made in the A.A.A. Bill (1930) only as respects certain existing forms of 
statutory policy such as policies covering public service motor vehicles and 
the so-called owners contingent or open liability policy, which are felt to 
be unrelated to the character of coverage required by the Bill. 


I hope the foregoing review of some of the insurance features of these 
laws will afford a satisfactory introduction to a discussion of the prob- 
lem arising out of them. 


It is neither possible nor desirable that I should attempt to discuss, within 
the limits of this address, the numerous problems which do not relate di- 
rectly to the insurance aspects of the legislation. The provisions relating 


*I appreciate that the provisions set out in the A.A.A. Bill and required to be in- 
cluded in motor vehicle liability policies will not have such a far-reaching effect 
on the law of automobile liability inswrance contracts in most of the United 
States where there is little special regulation of automobile liability insurance 
(see footnote on page 12) and the companies have voluntarily included the so- 
called bankruptcy and insolvency clause and similar liberal terms in their policies. 
The law of the Canadian provinces, which is substantially uniform, prohibits an 
insurer issuing a policy in the absence of a written application therefor signed 
by the applicant, and declares that the policy shall bé void if the applicant mis- 
represents the risk or omits to communicate any facts required by the applica- 
tion to be made known to the insurer. It also affords the insurer many additional 
defenses upon the strength of which it may repudiate liability to the insured, e. g., 
if the automobile is being driven by an intoxicated person-}.A standard form of 
written application and policy is, by virtue of the statutes and voluntary agree- 
ment among the underwriters, in general use throughout the Dominion. 

It may be of interest to add that the uniform laws of the Canadian provinces 
relating to automobile insurance contracts were passed (circa 1922) largely 
through the efforts of the motor leagues in Canada, particularly the Ontario 

‘Motor League, at a time when the attention of the public was focused on the 
rising cost of automobile insurance and legislative efforts were directed chiefly 
to the elimination of fraudulent and other improper claims against the funds of 

. insurance companies. The protection of the third party victim of a motor vehicle 

_ gaecident was given scant consideration, 

*See second footnote opposite. 
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to the service of notice or-process upon nonresidents, to the suspension.of 
licenses-and. permits, and to the requirement of proof of financial respon- 
sibility subsequent to conviction or to failure to satisfy, judgments atising 
out of motor vehicle accidents, and numerous others, create important prob- 
lems, particularly where such convictions or judgments arise out of. pro- 
ceedings in other states or provinces. These matters, however, do not 
directly involve Insurance Commissioners. I might mention one only which 
has provoked a great deal of controversy. ..It relates to the character of 
offenses which are to be the ground for requiring proof of financial re- 
sponsibility... The A.A.A. Bill requires such proof only upon conviction for 
what might be termed the major offenses under the motor vehicle laws. 
Some states, such as New Jersey, were at first disposed to the view that 
the greater number of offenses for which proof could be required, the more 
effective would be the operation of the law. Accordingly, the law as orig- 
inally enacted in New Jersey required proof, pursuant to conviction, for 
offenses of the most trivial natyre. This appareftly did not have the 
hoped-for effect. On the contrary, it led to a great deal of criticism; so 
much so-that at a recent special session of the New Jersey Legislature, its 
law was amended by an act approved by the Governor on July 11, 1930, 
reducing the number of offenses and bringing the New Jersey Act into prac- 
tical conformity, in respect of offenses and convictions, with the original 
A.A.A. Bill. There is a great deal to be said on both sides of that con- 
troversy, but clearly it does not relate directly to the insurance features of 
the law. Notwithstanding the importance of these other problems and the 
desirability of provoking their general discussion, I propose to discuss only 
two or three of the outstanding problems which relate directly to the busi- 
ness of insurance and as such are primarily ‘the responsibility of Insur- 
ance Commissioners. 


Standardized Policies Are Generally Not Required 


I will speak first df this question of policy forms and particularly of the 
liability of insurers to third parties. You will have seen from the fore- 
going references to the findings of the Hon. Mr. Justice Hodgins in Ontario 
that he regarded the question as one of the most important involved in the 
Bill. The original A.A.A. Bill did not expressly provide that the form of 
coverage, and the terms and conditionssof motor vehicle liability policies 
therein prescribed for policies acceptable as proof of financial responsibility 
should govern all motor vehicle liability policies thereafter issued in the 
state. I understand New Jersey has interpreted its law as governing the 
form of all such policies, whereas the Attorney General of New York state 
has ruled that the provisions of the Safety Responsibility law relate only 
to the particular kind of policy required as proof of financial responsibility 
and that there is nothing in the law to restrict the issue of~other kinds 
of policy.* : 

The A.A.A. Bill of 1930 provides for uniformity of policies. The reasons 
for the recommendation of the Hon. Mr. Justice Hodgins and the provisions 
of the Ontario law have apparently won unanimous approval in A.A.A. 
circles. It should be distinctly understood, however#that none of the exist- 
ing Safety Responsibility laws in the United States directly, and only the 
New Jersey law by interpretation, presently expressly provide that all motor 
vehicle liability policies must come up to the standard originally prescribed 
only for policies acceptable as proof of financial responsibility. 

There seems to be little room for a difference of opinion on the merits. 
The crying insistent demand of the public is for a law which will protect 
the innocent victims of motor vehicle accidents who can prove negligence in 
an insured motorist. “This purpose is effectively accomplished in the Mas- 
sachusetts compulsory law. The Safety Responsibility law, offered in sub- 
stitution by the organized motorists of the country, must not fail to meet 
that demand, else it is doomed to failure. The public will become impatient 
and demand more drastic remedies if and when they learn that the claims 
of such victims may be defeated because the negligent motorist, although 
insured, cannot collect on his insurance even on their behalf. Every insured 
motorist must-be financially responsible to the victims of motor vehicle 
accidents, unconditionally and absolutely, if the safety responsibility plan 
is to meet the demands of the public and if the business of insurance is not 
to be brought into disrepute. Possibly the insurance companies have a 
bigger stake in this feature of the Bill than anyother single integest. They 
have opposed general compulsory insurance and told the public that the 
Safety Responsibility plan was “just as good,” indeed “better.” If this 
ils to.satisfy public opinion, the brunt.of the criticism and the 
consequences of the reaction will fall upon them.** = 


Constitutional Question Involved in Some States 


Once the principle of this feature of the revised A.A.A. Bill is gonceded, 
a difficult point arises as to the manner in which itis to be made effective. 
In the two Canadian provinces which have.adopted the principle, it was 
made part and parcél of the safety responsibility provisions incorporated in 
the motor vehicle laws. I understand that such a procedure might provoke 
a nice constitutional question in some states where it is the law that a bill 
must deal with one subject only, and that to attempt to provide in a motor 
vehicle law that all motor vehicle liability policies must contain such and 
such a provision relating to insurance policies generally, would be uncon- 
stitutional. Moreover, I have already pointed out that it proves most 
unsatisfactory in Canada to have our insurance laws say one thing about 
the terms of insurance policies and our motor vehicle laws say another 
thing, and that it is proposed to amend our insurance laws at the next 
legislative session to harmonize with the safety responsibility: provisions 
incorporated last session in our motor vehicle laws. It seems to me, there- 
fore, that whether or not the motor vehicle laws are made to so provide, * 
oy insurance laws should be amended to give effect to the principle in- 
volved. a 

The A.A.A Safety Responsibility Committee has prepared a tentative 
model bill appearing as an appendix to the revised A.A.A. Bill. (See Ap- 
pendix I post) designed to incorporate the principle in the state insurance 
laws in cases where it is apprehended some objection may be raised to so 
providing in the motor vehicle laws. The important point, to my. mind, is 
to recognize the principle somewhere. Just because it cannot. be recognized 
conveniently in the Safety Responsibility bill, proposed by way of amend- 
ment to motor vehicle laws, is no reason why it should be discarded. At the 
risk of repetition, I say that I regard it as probably the most important 
single feature of this legislation. It is so important that some Canadian 
provinces which are not seriously contemplating the enactment of the safety 
responsibility law next session, are considermg amending their insurance 
statutes to give effect to this principle. . 


Reimbursement of Insurer for Certain Losses 


A second problem arises out of this principle which I have not heard gen- 
erally discussed. I refer to the provision of the A.A.A. Bill which authorizes 
the insurer to include in a a@ provision “that the insured, or any 
other person covered by. the”policy, shall reimburse the insurance carrier for 


*The Committee of Nine, to which reference has heretofore been made, is: unani- 
mously in favor of a uniform policy. : 

**As regards New York State it is pertinent to add that prior to the éffective 
date of the New York law, and the ruling of the Attorney General, the New 
York Insurance Department required companies doing business in New York to 
conform all policies to the Financial Responsibility Law, by endorsement or by 
means. vi a ‘etter directed to the Department stating that the issuing companies 
would consider them to-be in actual conformity. I understand further, that none 
of the states of the United States having financial responsibility laws have re- 
quired the issuance of policies printed in the statutory form, but have in all in- 
stances accepted the ordinary policies of the companies endorsed to conform. to 
the respective laws. This, seems a reasonable attitude for the Insurance Com- 
missioners to take.- Statutory policy forms are an unmitigated, nuisance when 
not accompanied by uniformity statutes such as our Canadian Superintendents 
Association has been able to bring about in Canada. So one as the insurance 
laws of the United States do nct-attempt to regulate automobile liability insur- 
ance there seems no good reason why the Financial Responsibility laws should 
require a special statutory form of policy. 



































































payments made on account of any loss or damage, claim of suit, involving 
a breach of the terms, provisions or conditions of the policy.” Having re- 
gard’ to the cost of insurance to the insuring public, I am wondering if 
insurers should not be required to include such a provision in the policy 
and to proceed to judgment ‘against the insured under the circumstances 
contemplated. ’ 

I know that insurers in Canada will now be called upon to pay numerous 
claims presented by the victims of motor vehicle accidents which, in the 
past, they have not been required to pay because they could and did repudi- 
ate liability on the ground that there had been a breach by the insured of 
the terms of the policy. We do not know to what extent these additionai 
claims so required to be paid will incfease the cost of-insurance, but we are 
apprehensive that it will do so considerably. It is not desirable that the 
cost of compensating the victims of motor vehicle accidents should be paid 
by all policyholders in the manual premium rates if a way can be found 
whereby a large percentage of that cost will be extracted from the pockets 
of the careless, negligent drivers who are responsible for such accidents 
and who, by reason of their conduct, could not recover for themselves from 
their insurer. The competitive situation will probably make it impossible 
for an individual company to make it a practice of entering an action 
against its policyholder voluntarily. For this reason I think the obligation 
devolves upon Insurance Commissioners to consider the advisability of re- 
quiring all insurers, not only to include such a provision in their policies, 
but also to proceed to, judgment. 2 


Status of Policies Issued by Unauthorized Companies 





, 


A most important problem, and one which has given the Insurance Com-- 


missioness of states such as New York and New Jersey and Connecticut, 
which have enacted Most of the features of the original A.A.A. Bill, more 
concern than any other, relates to the provision which permits proof of 
financial responsibility, where the insurance option is.chosen, to ‘be given 
only by an “insurance carrier duly authorized to do business within the 
state.” The application of this provision to the nonresident motorist has 
provoked more real embarrassment in insurance circles than any other 
provision of the Bill. : 

An Insurance Commissioner soon learns that all insurance carriers fall 
into two classes: The admitted and the nonadmitted, the authorized and 
the unauthorized, the licensed and the unlicensed, one might almost say 
the “washed” and the “unwashed.” There is no middle ground. From the 
standpoint of an Insurance Commissioner, an insurance carrier has_either 
complied with the insurance laws of his state or province and been duly 
licensed and as such is deServing of his and through him the public’s con- 
fidence, or it has not been‘so licensed and accordingly is not or cannot safely 
be given his and through him the public’s confidence. 

I know that this problem gave those of us who were advising the Hon. 
Mr. Justice Hodgins a great deal of concern. We knew the value of the 
American tourist traffic and that the proposed legislation, following the 
original A.A.A. Bill, would require these motoring tourists, under certain 
conditions, to prove their financial responsibility in Ontarie. We knew that 
a very large number of them would be insured with the insurance carriers 
which were not licensed-to do business in Ontario and which, indeed, -had 
no desire to do business in Ontario., We realized that we might be criticized 
by uninformed residents of the United Stgtes by adopting the proyintany 
of the originatA.A.A. Bill. 

The complementary situation was even more difficult. Tens of thousands 
of Ontario residents annually motor into the United States. They might 
at any time be required to prove their financial responsibility in New York, 
or Connecticut, or New Jersey or in the other states which “have enacted 
safety. responsibility laws. Our Canadian companies must sell insurance in 
competition with the great international insurance organizations which are 
licensed to do business throughout all the states and provinces of our two 
countries. Qnly two of all our Canadian companies were carrying auto- 
mobile liability insurance on business’ in the United States. We were just 
as proud of our Canadian companies and just as desirous that they should 
prosper and contribute to the building up of Canadian national institutions 
as any citizen of the United States can be of United States companies. We 


realized that our Canadian companies would be forced to sell insurance, in 


competition ‘with companies domiciled in the United States, in the province 
of Ontario under a tremendous handicap because they ceuld not sell a policy 
which they could assure their policyholders would be accepted as proof 
ef financial responsibility in those American states which had: enacted 
safety responsibility laws. io 

We appreciated ‘all this when advising the Commissioner and the Legis- 
lative Assembly of the Province of Ontario upon the terms of the proposed 
legislation. Nevertheless, we also believed that there was no practical way 
of distinguishing between the insolvent and untrustworthy unauthorized 
insurer and the selvent trustworthy ‘unauthorized insurer. Further, we 
realized that the fundamental conception of the law was that proof of finan- 
citl_ responsibility should be required, and we felt that such “proof” would 
not and could not be known’ to be forthcoming from a certificate of an un- 
authoriged insurer. For these reasons the Ontario law follows the provi- 
sions of the original-A.A.A. Bill and requires all motorists called upon to 
prove their financial responsibility, and choosing the insurance option, to do 
so by a certificate of an “authorized insurer.” 


Conditions for Recognition of ‘Unlicensed Companies 


During recent weeks, a§ the effective’ date of our law approached and as 
hundreds of inquiries eame in from residents of the United States contem- 
plating a motor trip into Ontario touching the eligibility of their insurance 
policies for the purposés of the new Ontario law, we have had time and 


~ oceasion to think the problem through more leisurely and to wonder if our 
, original conclusions were imevitable. 


Some of the large insurance com- 
panies doing business throughout the United States and Canada have been 
advising their Ontario agents to tell their prospective policyholders that 
their company, in contrast to many other companies, issues a policy which 
any state’ or province would accept as proof of financial responsibility. Dis- 
play advertisements have appeared in our daily’ press. Naturally, our 
Canadian companies have felt the pinch of the situation so provoked in 
the field. I have no doubt that the Insurance Commissioner of almost every 
state or province in. the United States and Canada has been faced with 
the same problem. : j 

Finally, I came to the conclusion that the “middle ground” which I have 
said earlier in this address had never been found and intimated could not 
be found, must be found. The problem had reached such proportions that 
it could not be waived aside as impossible of solution in the manner in 
which I had formerly considered it must be waived aside. There must be 
some way out. The problem must be ‘solved. It can only be solved upon 
the advice and with the approval,of Insurance Commissioners. 

The revised A.A.A. Bill offers a compromise, a middle course, which I pe- 
lieve will prove satisfactory. It does not propose that the state or provincial 
insurance laws should be amended to give some sort of a status to an un- 
authorized insurer. I wpuld emphatically oppose any suggestion to so 
amend our insurance laws. It contemplates that there should be a provision 
in the Safety Responsibility provisions of the motor vehicle laws author- 
izing the Registrar or Commissioner of Motor Vehicles to accept as proof 
of financial responsibility by nonresidents, a certificate issued by any in- 
surance carrier which, while not authorized to transact business under the 
insurance laws, nevertheless had complied with certain qualifying provisions 
of the motor vehicle law which thereby made its certificate acceptable. 

_. The revised A.A.A. Bill enables any, insurance carrier to~arrange to have 
its certificates accepted as proof of financial responsibility by the Commis- 
sioner of Motor Vehicles in a state or province where it is not duly licensed 
under the insurance law by doing three things. It must give a power of 
attorney to\the Commissioner of Motor Vehicles authorizing such Commis- 
Sioner to accept Service of notice or process on its behalf in any action 
arising out of a motor vehicle accident in that province. Tt must PETES. that 
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in the event of any of its policyholders bec«zming involved in an action aris- 
ing out of a motor vehicle accident in such state or province, its policies will 
be interpreted according to the law of such state or province, in other words, 
to be deemed to include the terms and provisions required by such law to 
be included in all motor vehicle liability policies issued therein. Finally, it 
must agree to accept as final, in any such action, the judgment of a court 
of competent jurisdiction in that state or province. I believe this plan offers 
a constructive, satisfactory solution of the problem. I am prepared to rec} 
ommend it for adoption by way of amendment to the Ontario Highway 
Traffic Act at the ensuing legislative session. ; 

The plan would be easy of administration» Supposing New Jersey were 
to adopt it. The New Jersey Registrar of Motor Vehicles could circularize 
all insurance carriers throughout the United-States and Canada, which were 
not carrying on business in New Jersey under license of the Commissioner 
of Insurance, advising them that if they desired to put themselves in such 
a position that their policyholders could prove their financial responsibility 
in New Jersey by means of a certificate issued by them, all they had to do 
was to file with him a power of attorney as above described, and satisfactory 
evidence that they had agreed to have their policies interpreted according 
to the law applicable to motor vehicle policies issued in New Jersey, and 
that in any action arising out of a motor vehicle accident in New Jersey, 
they would not require action to be entered in the state or province where 
the contract was made, but would accept as-final the judgment of a New 
dersey court of competent jurisdiction. 

Three points in connection with this problem seem to me to require re- 
iteration. The first is that the problem must be solved. A middle ground 
must be found. The second is that no attempt should be made to provide 
for any such middle ground in the state or provincial insurance laws. The 
third is that, having regard to the wholly insurance aspect of the problem, 
it must be solved on the recommendation of the Insurance Commissioners 
cooperating with the Motor Vehicle Commissioners. 


Conclusion 

In reviewing the foregoing it is a disappointment to me that so much has 
been required to be left unsaid. I have found it necessary to assume that 
the character and main provisions of safety responsibility laws are known 
to my audience, although, in this connection, readers of the printed address 
will be assisted by the Appendix wherein is included a copy of the 1930 re- 
vision of the A.A.A. Safety Responsibility Bill. I-have. described certain 
insurance features of these laws and problems arising out of them in such 
a manner as only one familiar with the laws can understand. I have found 
it only possible to touch upon the most important features and préblems 
which have come within my own personal experience. I have been unable 
even to refer té those features of the law which make it so generally ac- 
ceptable~and desirable of enactment—the so-called “Safety” provisions. 


Nevertheless, if I have succeeded in painting a picture which will give a _ 
true conception of the purpose of the law, of the outstanding features of 
the plan from the standpoint of insurance—a picture which canbe intelli- 
gently viewed by Insurance Commissioners and insurance men—if I have 
brought home my underlying idea that this safety responsibility legislation 
is not exclusively motor vehicle legislation, but is, almost as importantly, in- 
surance legislation and as such, deserving of the closest attention by Yp- 


“surance Commissioners, I will be content. . 


And what field today affords greater opportunity for constructive public 
service than the field which is the subject matter of this address? What is 
more pitiful than the sight or report of a poor child grievously injured by 
a negligent motorist who cannot or will not afford even pecuniary damages 
to the grief-stricken parents? What worse cases of hardship are reported 
almost daily to an Insurance Commissioner than those cases where the 
bread-winner has been struck down and killed or grievously injured by some 
careless automobile driver who is utterly worthless and cannot even be made 
to provide the funds necessary to look after the family or.to pay the hos- 
pital expenses and the doctors’ and nurses’ bills. While I do not favor the 
Massachusetts compulsory plan, and, while my investigations of conditions 
there have convinced me that it is undesirable and unworkable and inimical 
te the public interest, nevertheless I sympathize wholly with the ends and 
results sought to be achieved by that law, and I am absolutely convinced 
that something must be done and will inevitably be done by every state and 
province on this Continent te achieve substantially the same results. 

I"know that the A.A.A. Bill, even the 1930 revision, is not perfect. 2 be- 
lieve that the next few years will suggest amendments by way of variation, 
omission or addition which will prove desirable. I know that it does not 
previde sure compensation for the victims of motor vehicle accidents. I 
appreciate that the hardest criticism of the bill to meet is that it does not 
go far enough. ‘Nevertheless I concur wholeheartedly in the view of our 
Royal Commissioner in Ontario that it is the best plan yet offered. It 
aroused no opposition whatsoever from any person or interest in Canada. 
It was regarded as a reasonable solution of a most pressing public question. 
It is not irrevocable; it can be supplemented or repealed at any time with 
the knowledge that no irreparable harm can be done by its provisions in 
the meantime. It is the only bulwark yet invented against another compul- 
sory or prohibitive law involving principles which are viewed with disfavor 
in so many jurisdictions, and which have been discarded} in oné notable 
instance, by almost every province in Canada. 

But to get back to my text. Whether we, as Insurance Commissioners, 
individually endorse the principles embodied in safety responsibility laws; 
whether our own states or provinces sooner or later enact such laws; never- 
theless we must recognize that upwards of fourteen states and provinces 
have already done so in whole or in part,/and that the problems arising out 
of these laws must have our censideration. It matters not what action our 
individual state or province may take. The Insurance Commissioner of 
Michigan, where there is presently no such law, is faced by many of its 
problems just as squarely as is the Superintendent of Insurance for the 
State of New York where there is such a law. The international boundary 
was never more imaginary than when viewed in the light of this legislation. 
The Insurance Commissioner of Ontario has but little greater interest in 
these problems than has the Insurance Commissioner of Ohio, where there 
is as yet no such law, because Ohio, residents are on the highways of Ontario 
by thousands daily, and there are numerous insurance carriers domiciled in 
Ohio which are not carrying on business in Ontario but which desire to 
have their certificates, evidencing policies, accepted as proof of ‘financial re- 
sponsibility by the Ontario authorities. Not only are the problems insur- 
ance problems, which must be solved sometime, they are problems pressing 
for immediate solution throughout the United States and Canada, and, 
being insurance problems, their solution demands the attention of Insur- 
ance Commissioners. . 





Appendix 1. 
Tue A.A.A. SAFETY BESPONSIBILITY. ‘BILL 
(1930 Revision) 
An Act to Elimifiate the Reckless and Irresponsible Driver From the 
Highways 
.(Each state should draw its own title to act and “enacting” clause) 
SECTION 1. This Act shall in no respect be consideréd_as a repeal of 
any of the provisions of the State Motor Vehicle Code or-Laws, but shall be 
construed as supplemental thereto. : . 


-' Offenses Requiring Furnishing of Security 
SECTION 2.. The motor vehicle operator’s and/or chauffeur's license and 
all of the registration certificates of any pérson who shall by a final order or 


judgment have been convicted of or shall have pleaded guilty to or shall 
have forfeited any bond or collateral deposited to-secure the appearance for 





a — 


"trial of the defendant (where: such ‘forfeiture shall not-have been vacated). 


for-any of the following. offenses: hereafter committed, to wit: «-—! . 


(Here insert as offenses against safety, by: reference or tanguage as"de-: 


-' fined in the State Motor Vehicle Laws:) ; 
. Operating a.motor vehicle while under: the influence of intoxieating liquor 
or narcotic drugs~in ‘violation of ‘(cite statute); ~~ ety es 
Homicide or assault arising outsof the operation of a: motor veliicle,: in 
violation of (cite statute) ; bas to ME EAS = 
Reckless driving, résulting in’ personal injury or damage ‘to:property; 


Leaving the scene of an automobile accident without iiaking identity 


~* known in violation of (cite statute); ~ — : . 
Operating a motor vehicle upon public ways without being licensed to do 
so, in violation of (cite statute); ; < 3 F 
Operating an unregistered motor vehicle upon public ways, in violation 
of (cite statute); eS. ; : 
Such other violations as require suspension or revocation of licenses in 
the State;~ . a 
An offense in any other State or in any Province of the Dominion of Can- 
ada which, if committed in this State, would be in violation, as afore- 
Said, of any of the above specified provisions of law of this state; 
shall be suspended forthwith without notice or hearing by the Commissioner 
of Motor Vehicles or other officer in charge of the issuance of motor vehicle 
operators’ and/or chauffeurs’ lieenses and registration certificates, herein- 
~after called the Commissioner, and shall remain so suspended and shall not 
at any time thereafter be renewed, nor shall any such license. be thereafter 
issued to him or any motor vehicle be thereafter registered’-in- his - name 
until he shall have given proof of his ability to respond im damages for any 
liability thereafter incurred, resulting from the ownership, maintenance, 
use or operation thereafter of a motor vehicle for personal injury to or 
death of any one person in the amount of at least $5,000, and, subject to the 
aforesaid limit for any one person injured or killed, of at least $10,000 for 
personal injury to or the death of two or more persons in anyone accident, 
and for damage to property in the amount of at least $1,000 resulting from 
any one accident. Such proof in said amounts shall be furnished for each 
motor vehicle registered by such person. If such person shall not be a resi- 
dent of this State, the privilege of operating any motor vehicle in this State 
and the privilege of operation within the State of any motor vehicle owned 
by him shall be withdrawn, and shall remain so withdrawn, and: no opera- 
tor’s or chauffeur’s license shall be issued to him and no motor vehicle shall 


be registered in his name until he shall have given proof as aforesaid. It ~ 


shall be the duty of the clerk of the court, or of the court wheré it has no 
clerk, in which any such judgment or order is rendered or other such action 
taken to forward immediately to the Commissioner a certified copy or tran- 
script thereof. A certified copy _or-transcript of the judgment order or 
record-of other action of the court ghall be prima facie evidence of the con- 
viction, plea or forfeiture therein stated. In the event that the person so 
shown to have. been convicted, pleaded guilty or forfeited bond or collateral 
appears to be a nonresident of this State, the Gommissioner-shall transmit 
a copy.ef such certified copy or transcript, certified to by him, to the officer 
in charge of the issuance of motor vehicle operators’ and/or chauffeurs’ li- 
censes and registration certificates of the State or Province of which such 
person appears to be a resident. , 

Provided, however, that if. it shall be duly established to the satisfaction 
of the Commissioner and the Commissioner shall so find (a) that any per- 
son, whether a resident or nonresident of this State, who shall have been 
convicted, pleaded guilty or forfeited bail or collateral, as aforesaid; was, 
upon the occasion of the offense upon which such conviction, plea or for- 
feiture was based, a chauffeur or motor vehicle operator, however desig- 
nated, in the employ of the owner of the motor vehicle involved in such 
offense or a member of the immediate family or household of the owner of 
such motor vehicle, and (b) that there was not, at the time of such offense 
or subsequent thereto, up to the date of such finding, any motor vehicle 
registered in this-State (or if-a nonresident, in the State of his residence), 
in the name of the person who so has been convicted, pleaded guilty or for- 


feited bail or collateral; then and ‘psat event, if the person in whose name 


such motor vehicle is, registere@ shall give proof of ability to respond in 
damages according to the provisidns of this Act, which proof: the Commis- 
sioner shall accept, such chauffeur or other person, as aforesaid, shall be 
relieved of the nécessity of giving such proof in his own behalf. 


Penalties for Failure to Satisfy Judgments. 


~SECTION 8. The operator’s and/or chauffeur’s license and: all of the 
registration certificates of any person, in the event of his failure within 
thirty (30) days thereafter, to satisfy any judgrhent which shall have be- 
come final, by expiration without appeal of the time within which appeai 
might have been perfected or by ‘final affirmance on appeal; rendered against 
him by-a court of competent jurisdiction in this State or in any other State 
or the District of Columbia, or in any District Court of the United States, 
or by a court of competent jurisdiction in any Province of the-Dominion of 
Canada, for damages on account of personal injury, including death, or 
damage to property in excess of $100, resulting from the ownership, main- 
tenance, use or operation hereafter of a motor vehicle shall be forthwith 
suspended by the Commissioner upon receiving a certified copy or transcript 
of.such final judgment from the court in which the same was rendered show- 
ing such judgment or judgments to. have been still unsatisfied more than 
thirty (30) days after the same became final, as aforesaid, and shall remain 
so suspended and shall not be renewed, nor shall any motor vehicle be there- 
‘after registered in his name while any such judgment remains unstayed, 
unsatisfied and subsisting and until every such judgment is satisfied or dis- 


charged and until the said person gives proof of his ability to respond in * 


damages as required in Section 2 of this Act, for future accidents. It shall 
be the duty of the elerk of: the court, or of the court where it ‘has no clerk, 
in which any such judgment is rendered, to forward immediately after the 
expiration of said thirty (30) days, as aforesaid, tothe Commissioner a cer- 
tified eopy of such judgment or a transcript thereof, as aforesaid. In the 
event the defendant is a nonresident, it shall be the duty of the Commis- 
sioner to transmit to the Commissioner of Motor Vehicles or officer in charge 
of the issuance of operators’ permits and registration certificates of the 
State or Province of which the defendant is a resident, a certified copy of 
the said judgment. If after suchsproof has been given, any other such 
judgment shall be recovered against #ueh person for an accident occurring 
before such proof was given but after this Aef shall take effect,.such license 
or licenses and certificate or certificates shall again be and remain suspended, 
and no other such license or certificate shall be issued to such person while 
any such judgment remains unsatisfied and subsisting, as aforesaid, | 
i however, anything in this Act to the contrary notwithstand- 

g, that 

(1) when $5,000 has been credited upon any judgment or judgments 
rendered in excess of that amount for personal injury to or the death of 
one person as the result of any one accident; or x 

(2) when, subject to the limit of $5,000 for any one person so injured or 
killed, the sum of $10,000 has been credited upon any judgment or judg- 
ments rendered in excegs of that amount for personal injury to or the death 
of more than one person as the resultof any one accident; or 

(3) when $1,000-has been credited upon any judgment or judgments ren- 
dered in excess of that amount for damage to property as the result of 
any one accident; - 
resulting from the ownership, maintenance, use or operation of a motor ve- 
hicle, then and in such event, such payment or payments shall be deemed a 
one of such judgment or judgments for the purposes of this Sec- 
tion only. 


Provisions for InstallmenwJudgment Payments 


And provided further, that a judgment debtor to whom this Section ap- 
plies may, for the sole purpose of giving authority to the Commissioner to 
authorize the judgment debtor to operate a motor vehicle thereafter, on due 
notice to the judgment creditor, apply to the court’in which the trial judg- 


ment was-obtained for the privilege of-paying.such judgment -in installments, 


and the court, in-its discretion. and--witheut prejudice to any other legal 
remedies. which: the judgment. creditor may. ve; may. so order, fixing the . 
amotnts and times of payment. of the-installments. . While the judgment 
debtor is not in default in payment of such installments, the. Commissioner, 
upon his giving proof of ability to respond in damages for future accidents, - 
~as hereinbefore. provided,-may, in his discretion, restore or. refrain from.sus- 
pending his-license and/or. registration certificate or certificates ; but such 
license and/or certificate.or certificates shall be suspended as hereinbefore. 
-provided if and when the Commissioner .is satisfied that the judgment debtor. 
has failed to. comply with the terms ofthe court-order. . = ae 
If any such motor vehicle owner-or operator shall not be a resident of this 
State, the privilege of operating any motor vehicle in this State and the 
privilege of operation within the State of any motor vehicle owned by him 
shall be withdrawn while any final judgment. against him as aforesaid, shall 
be unstayed, unsatisfied and subsisting for more than thirty. (30) days, as 
aforesaid,.and shall not be renewed, nor shall-any operator’s or chauffeur’s 
license be issue to him or-any motor vehicle registered in his name until 
every such judgment shall be stayed, satisfied or discharged as. herein: pro- 
vided, and until such person shall have given proof of his ability to respond 
in damages for future accidents, as required in Section 2 of this Act. 


Appointment of Process Agent for Nonresident 


SECTION_4.~ The operation by a nonresident, or by his duly authorized 
agent, of a motor vehicle upon a public street or highway of this State ‘shall 
be deemed equivalent to an. appointment by such nonresident of the Commis- 
sioner or his successor in office to be his true and lawful attorney upon whom 
may be served all lawful processes in any action or proceeding against him, 
growing out of any accident or collision in which such nonresident may be 
involved while so operating or so permitting to be operated a motor vehicle 
on any such street or highway, and such operation shall be a signification of 
his agreement that any such process against him, which is so served, shall be 
of the same legal force and ‘yalidity as if served upon him personally. Serv- 
ice of such process shall be made by leaving a copy thereof, with a fee of two 
dollars ($2.00), with the said Commissioner or in his office, together with a 
bond conditioned on the failure of the plaintiff to prevail in the action in the 
sum of five hundred dollars ($500.00) with sureties to be approved by the 
Commissioner for the purpose of reimbursiitg the defendant for the ex- 
penses necessarily incurred by him in defending the action in this state, 
and such service shall be sufficient service upon said nonresident, provided 
that notice of such service and a copy of the process are forthwith sent by 
registered mail to the defendant, and the defendant’s return receipt is ap- 
pended to the original process and filed therewith in court. The court in 
which the action is brought may order such continuance as may be reason- 
able to afford the defendant opportunity to defend the action. 


Methods of Establishing Financial Responsibility 


SECTION 5. Proof of ability to respond in damages, when required by 
this Act, may be evidenced by the written certificate or certificates of any 
insurance carrier duly authorized to do business within the State, that it 
has isstied to or for_the benefit of the person named therein a motor vehicie 
liability policy or policies in the form hereinafter prescribed, which, at the 
date of the certificate or certificates, is of are in full force and effect; and _ 
designating therein by explicit description or by other adequate reference, 
all motor vehicles to which the policy or policies apply. The Commissicner 
shall not accept any certificate or certificates unless the same shall cover all 
motor vehicles then registered-in this State in the name of the person fur- 
nishing such proof. Additional certificates, as aforésaid, shall be required 
as a condition précedent to the registration of any additional motor veliicle 
or motor vehicles in the name of such person required to furnish proof as 
aforesaid. Said certificate or certificates shall certify that the motor vehicle 
liability policies therein cited shall not be cancell@d or expire except as here- 
inafter provided. _ If such person be a nonresident, a certificgfe, as afore- 
said, of an insurance carrier authorized to transact business in the State or 
Provinee in which the niotor vehicle or motor vehicles described in such 
certificate is registered, or if none be described, then in the State or Prev- 
ince in which the insured resides, shall be accepted if such carrier shall (a) 
execute a power of attorney authorizing the Commissioner of Insurance to 
accept service of notice or process in*any action arising gut of a motor 
vehicle accident in this State, and (b) its governing executive authority 
shall duly: adopt a resolution providing that its policies shall be deemed to 
be varied to_comply with the law of this State relating ‘to the terms, of 
motor vehicle liability policies issued therein, and (c) ‘agree to accept’as - 

-final and binding any final jwdgment duly rendered in any action arising 
out-of a motor vehicle accident in any court of competent jurisdiction in this 
State; provided, however, that the provisions of this Section shall be op- 
erative as to such insurance carriers (organized and existing under the laws 
of such State or Province and not licensed to transact business in this 
State) only to the extent and under the same terms and conditions that 
under the laws of such State or Province where such motor vehicle is reg- 
istered or in which the insured resides, like recognition, if a law of like 
effect is in force and effect, is granted to certificates of insurance carriers 
organized and existing under and by virtue of the laws of this State. If, 
under the laws of such State or Province, in which a law of like effect is 
in force and effect, Certificates of insurance carriers organized and _ exist- 
ing under or by virtue of the laws of this State are not accepted; the cer- 
tificates of insurance carriers of such State or Province shall not be accepted 
under the provisions of this Act. > ‘ > 

The Commissioner shall be notified by the insurance carrier of the can- 
cellation or expiration of any motor vehicle liability policy certified under 
the provisionsvof the Act at least-ten (10) days before the effective date 
of such canceHation or expiration and until such notice is duly given, such 
policy shall continue in full force and effect. 

Such proof may_be the bond of a surety‘company, duly authorized to® 
transact business within the State, or a bond, with at least two (2) indi- 
vidual sureties, each owning real estate within this State, which real estate 
shall be scheduled in the bond ‘approved by a Judge of a court of record 


_whiech said bond shall be conditiéned for the payment of the amounts speci- 


fied in Section 2 of this Act; and such bond shall be filed with the Commis- 
sioner and shall not be cancellable except after ten (10) days’ written notice 
to the Commissioner. Such bond’shall constitute a lien in favor of the State 
upon the real estate so scheduled of any surety, which lien shall_exist in 
favor of any holder of a final judgment against the person who has filed 
such proof on account of damage to property in excess of one hundred dol- 
lars ($100.00) or injury to, including death of a person or persons resulting 
from the ownership, maintenance, use or operation hereafter of a motor 
vehicle, upon the filing of notice to that effect by the Commissioner in the 
office of the proper clerk or court of the county or city where such real 
estate shall be located: (Here add provisions, in conformity with local 
practice, to regulate the recording of such liens.) 

Such proof of ability to respond in damages may also be evidence pre- 
sented to the Commissioner of a deposit by such person with the State 
Treasurer or other proper fiscal officer of a sum of money’ or collateral in 
form satisfactory to the Commissioner amounting to eleven thousand dol- 
lars ($11,000.00). Subject to the approval of the Cémmissioner, the said 
“State Treasurer or other proper fiscal officer shall accept any such deposit 
and shall issue a receipt therefor. The Commissioner shall approve such 
deposit by or on behalf of any person except where a judgment theretofore 
recovered against such person shall not have been paid in full. 


Satisfaction of Judgment by Commissioner 


Additional evidence of ability to respond in damages, as required by this 
Act, shall be furnished the Commissioner at any time upon his demand. 

SECTION 6. A bond, money or collateral filed-or deposited by or on 
behalf of any person under the provisions of the preceding section, shall be 
held by the Commissioner or saf@ Treasurer to satisfy, in accordance with 
the provisions of this Act, any execution issued against such person on a 
judgment for damages as aforesaid arising out of the ownership matnte- 








e Co AOE Sg ae ork stave Pade Sr ret : Tapene e 


Hig ee oom 





“NATIONAL: CONVENTION OF INSURANCE COMMISSIONERS 3 wa 


nanee, use or operation of a motor vehicle as aforesaid. Money or collateral 
‘se deposited shall not be subject to attachment or execution unless such 
attachment or execution shalt arise out ef a suit for damages as aforesaid. 
If such a judgment rendered against the principal on the surety company 
or real estate individual bond given under the provisions of this Act shall 
not be satisfied within thirty (30) days after it has become fingl as herein- 
before provided,: the judgment crediter may, for his own use and benefit 
and at his sele expense, bring an action or actions in the name ef the State 
against the company or persons executing ‘such hond, including an action 
or proceeding to foreclose any lien that may exist upon the real estate of 
a person who has executed such bond. (Here add provisions in conformity 
with local practice, to fix the procedure for foreclosyre ef such liens. ) 

SECTION 7, The Commissioner, shall upon request furnish any insur- 
ance carrier, person, or surety a certified abstract of the operating record 
of any person subject to the provisions of this Act, which ebstract shall 
fully designate the_motor vehicles (if any), registered in the name of such 
person, and if there Shall be no record of any conviction of such person of 
a violation of any provision ef any statute relating te the eperating of a 
motor’ vehicle or of any injury or damage caused by such person as herein 
provided; the Commissioner shall so certify. The Commissiener shall col- 
lect for each such certificate the sum of one dollar. 

SECTION 8. -The Commissioner shall furnish any person who may have 
been injured in person or property by any motor vehicle, upon written 
request, with all information of record in his office pertaining to the evi- 
dence of the ability of any operator or owner of any motor vehicle to respond 
in damages. 

SECTION 9. Any operator or any owner, whose operaier’s license or 
certificate of registration shall have been suspended as herein provided, or 
whose policy of insurance or surety bond shall have been canceled or term- 
inated, or who shall.neglect to furnish additional evidence of ability to re- 
spond in damages upon request of the Commissioner shail immediately re- 
turn to the Commissioner his operator's license, certificate of registration 
and the number plates issued thereunder. If any person shall wilfully fait 
to return to the Commissioner the operator's license, certificate or certifi- 
cates of registration and the number plates issued thereunder as provided 
herein, the Commissioner shall-forthwith direct any State policeman or other 
policeofficer to secure possession thereof and to return the same to the 
office of the Commissioner. Any person wilfully failing te return such oper- 
ator’s license or such certificate or certificates and number plates shall be 
guilty of a misdemeanor and shall be fined not less than one hundred dollars 
($100.00) nor more than one thousand dollars ($1,000.00), and such penalty 
shall be in addition to any penalty imposed for any violation of (here insert 
provisions of the Motor Vehicle Law as given in Section,2). The amount 
ef such fine shall be paid in the manner provided for the payment of fines 
for violations of the Motor Vehicle Laws. 


Cancellation of Bond or Policy After Three Years 


SECTION 10. The Commissioner shall cancel such bond or return such 
proof of insurance, or the said Treasurer shall with the censent of the Com- 
missioner, return such money or collateral to the person furnishing the same 
at any time after three years shall — elapsed since the filing of such bond 
or pr oof of the making of such de t provided that during the three years 
period immediately preceding such person shall not have been convicted of, 
pleaded guilty to or forfeited bond or y estateral given for any of the offenses 
specified in Section 2 of this Act, and provided further that no suit or judg- 
ment against him for damages as aforesaid arising from the ownership, 
maintenance, use or operation hereafter of) a motor vehicle shall then be 

—pending or outstanding and unstayed or unsatisfied, as aforesaid; and the 
affidavit of such person, showing fulfillment of these requirements shall be 
sufficient proof thereof in the absence of evidence to the contrary before 
the Commissioner. The Commissioner shall direct the return of any money 
or collateral to the person entitled thereto, at any time upon the acceptance 
and substitution by or on behalf of the person required to furnish the same, 
of other evidence of such person’s ability to respond in damages or, at any 
time after three years from the expiration of the latest registration or 
license issued to such person, or at any time in the event of the death or 
permanent incapacity of such person to own and/or operate a motor vehicle, 
er upon othér good ‘cause shown therefor, provided ne written notice shall 
have been filed with the Commissioner stating that a suit fer damages, as 
aforesaid axising out of the ownership, maintenance, use or operation of a 
motor vehicle, as aforesaid, has been brought againgt such persen, and jpon 
the filing by such” person with the Commissioner of an affidavit that he has 
abandoned his residence in this State or that he has made 4 bona fide sale 
ef al motor vehicles owned by him and does not intend te own er operate 
any motor vehicle inthis State for a period of one or more years. 

“>. SECTION 11. If-an owner’s certificate of registration has been sus- 
pended under the provisions of this Act, such certificate shall not be-trans- 
ferred nor the motor vehiele in respect of which such certificate was issued, 
registered in another name, where the Commissioner has reasenable grounds 


to believe that such transfer of registration is proposed fer the purpose or ; 


will have the effect of defeating the purpose of this Act. Previded, how- 
ever, that sueh transfer of registration shalt be permitted upen the furnish- 
ing of proof of financial responsibility to the Cemmissiener by such 
transferee whenever the Commissioner shalf-deem it necessary in further- 
ance of the purposes of this section. 

— SECTION 12. Nothing in this Act contained shall be held to apply to or 
affect policies of automobile insurance ae liability which may now or 
hereafter be required by sepcial Act, and guch policies, if endersed to con- 
form to the requirements ofthis Act hwo ge accepted as proof df financial 
responsibility when required under this Act; nor shall anything in this Act 
contained be held to apply to-‘or affect policies insuring solely the insured 
named in the policy against liability resulting from the maintenance, oper- 
ation or use by other persons in the insured’s employ er in his behajf of 
motor vehicles not owned by the\insured. . 

SECTION 13. Any person who shalt forge, er without authority, sign 
any evidence of ability te respond in damages as required by the Commis- 
sioner in the administration of this Act and any nonresident who shall 
operate a motor vehicle in this State from whom the privilege of operating 


any motor vehicle has been withdrawn as provided in Section 3 hereof, shall ~ 


be fined net less than’one hundred dollars ($100.00) ner more than’ one 
thousand dollars ($1,000.00) or imprisoned not more than 30 days or both. 


x 
Details of Motor Vehicle Liability Policiés 

SECTION 14. “Motor Vehicle Liability Policy,” as used in this Act, shall 
be taken to mean a policy of liability insurance issued by an insurance 
carrier authorized to transact business in this State or issued by an insur- 
ance carrier authorized to transact business in this State or Province in 
which the motor vehicle or motor vehicles therein described is sregistered, 
or if none be described, then in the Stat@ in which the insured résides to 
the person therein named as insured, which policy shall either (1) designate, 
by explicit description or other adequate reference, all moter vehicles with 
respect to which coverage is intended to be granted by said policy, and shall 
insure the insured named therein and any other person using or responsible 
for the use of any such motor vehicle with the aneae: express or implied, 
of such insured, against loss frem the liability imposed by law upon such 
insured or upon such other person for injury to or death of any person, other 
than such insured and such person or persons as may be covered, as respects 
such injury or death by any workmen’s compensation law, and/or for dam- 
age to property, except property of others in charge of the insured or of 
his em>loyes:or other agents gro-"ng out of the ~wnersk’. maint-nance, 
use or operation’ of any such motor vehicle within the continental limits of 
the United States of America or the Dominion of Canada{ or which policy 
shall, in the alternative, (2) insure the person therein named as insured 
against loss from the liability imposed by law upon such insured for injury 
to or death of any person, other than such insured and such person or per- 
sons as may be covered as respects such injury or death by any workmen’s 
compensation law, and/or for damage to property, except property of others 
in charge of the insured or. of. his employes. or other agents. growing 

\ 


out of the maintenance, operation or use by such insured of any motor 
vehicle, except a motor vehicle registe in the name of such insured, 
and occurring while such insured is’ personally in control as driver 
er occupant, of such motor vehicle within the continental limits of 
the United States of America or the Dominion of Canada, in either case 
te the amount or limit of $5,000.00, exclusive of interest and costs, on 
account of injury to or death of any one person, and, subject to the same 
limit as respects injury to or death of any one person, of $10,000, exchisive 
ef interest and costs, on account of any one accident resulting in injury to 
or death of more than one person; and of $1,000.00 for damage to property 
of others, as herein provided, resulting from any one accident; or a binder 
pending the issuance of any such policy, or an endorsement to an existing 
policy beth as hereinafter provided: Provided, however, that this Seetion 
shall net be construed as preventing an insurance carrier from granting 
in a “Motor Vehicle Liability Policy” any lawful coverage in excess of or 
in addition to the coverage herein provided for or from embodying in such 
policy any agreements, provisions or stipulations not contrary to the pro- 
visions of this Act and not otherwise contrary to law. And. provided fur- 
ther that separate concurrent policies, whether issued by one or several 
carriers, covering, respectively, (a) personal injury or death, as aforesaid, 
and (b) property damage, as aforesaid, shall be termed “A motor vehicle 
liability policy,” within the meaning of this Act. 

Except as in Section 12 of this Act provided, no motor vehicle liability 
policy shall be issued or delivered in this State until a copy of the form of 
pelicy shall have been on file with the Commissioner of Insurance for at 
least thirty (30) days, unlesS sooner approveé@-in writing by such Commis- 
sioner, nor if within said period of thirty (30) days such Commissioner shall 
have notified the carrier in writing that in his opinion, specifying the rea- 
sons therefor, the form of policy does not comply with the provisions of 
tht Act. The Commissioner of Insurance shall approve any form of 

policy which specifies the name, address and business if any of the insured, 
the coverage afforded by the policy, the premium charged therefor, the 
policy period, and the limits of liability, and contains an agreement that 
the insurance thereunder is provided in accordance with the coverage de- 
fined in this Section, as respects personal injury and death or property dam- 
age or both, and is subject to all the provisions of this Act. 

Every such motor vehicle liability poly shall be subject to the following 
provisions, whether or not contained therein: - 

(a) The liability of the insurance carrier under a motor vehicle liability 
policy shall become absolute whenever loss or damage covered by such policy 
occurs, and the satisfaction by the insured of a final judgment for such. loss 
or damage shall not be a condition precedent to the right or obligation of the 
carrier to make payment on account of such loss or damage. No such policy 
shall be canceled or arinulled as respects any loss or damage, by any agree- 
ment between the carrier and the insured after the said insured has become 
responsible for such loSs or damage, and any such cancellation or annul- 
ment shall be void. ; 

The policy may provide that the insured, or any other person covered by 
the policy shall reimburse the insurance carrier for payments»made on 
account of any loss or damage claim or suit involving a breach of the terms, 
provisions or conditions of the policy; and further, if the policy shall provide 
for limits in excess of ‘the limits specified in this Seetion, the insurance 
carrier may plead against any plaintiff, with respect to the amount of. such 
excess limits of liability, any defenses which it may be entitled to plead 
against the insured, and any such policy may further provide for the pro- 
rating of the insurance thereunder with other applicable valid and collect- 
ible insurance. 

(b) The policy, The written application therefor, if any, and any rider 
or endorsement which shall not conflict with the provisions of this Act shall 
constitute the entire contract between the: parties. 

(ec) ~ The imsurance carrier shall, upon request of the insured, deliver 
to the insured for filing, or at the request of the insured shall file direct, with 
the Commissioner of Motor Vehicles an appropriate certificate in conform- 
ity with the provisions of Section 5 of this Act. 

(d) Any carrier authorized to issue motor vehicle liability policies may, 
pending the issue of such a policy, execute an agreément, to be known as a 
“binder”; or may, in lieu of such a policy, issue. an, endorsement to an 
existing policy. Every such binder or endorsement shall be subject to the 
provisions of this Section and shall be construed to provide indemnity 
or insurance in like manner and to the same extent as a motor vehicle 
liability policy. 

- SECTION 15. The’following words, as used in this Act, shall have the 
following meanings: 

(a) The singular shalt include the plural; the masculine shall include the 
feminine and neuter, as requisite. 

(b) “Person” shall include isdividuals, partnerships, corporations, — re- 
ceivers, referees, trusteés,’ executors and administrators; and shall also 
include the owner of any_motor vehicle as requisite; but shall not include the 
State or any political subdivision thereof. 

(c) “Motor vehicle” shall include trailers, motoreycles and tractors. 

(a) “Province” shal? mean any province of the Dominion of Canada. 

SECTION 16. The Commissioner shall make rules and regulations neces- 
sary for the administration of this Act. 

SECTION 17. Nothing herein shall be construed as preventing the 
plaintiff-in any action at law from relying for security upon the other proc- 
esses provided by law. 

“SECTION 18. If any part, subdivision.or section of this Act shall be 
deemed unconstitutional, the validity of its remaining provisions shall not 
be affected thereby. 


SECTION 19. This Act shall take effect the — day of — 19—. 


Uniformity of Policies in States Having Laws 
SUPPLEMENT TO A.A.A. SAFETY RESPONSIBILITY BILL 
(19380 Edition.)_ - et 
Suggested legislation to provide for uniformity -— 
ef all automobile liability policies in States in 
which the Safety Responsibility Bill is enacted. 

So that all innocent victims of aceidents resulting from the negligence 
of insured motorists may be provided with uniform and absolute protection 
and in order that the purpose of the Safety Responsibility Bill may be 
accomplished in States where enacted into law, the Committee believes it 
highly important that each such State require that all automobile liability 
policies issued therein must conform to the requirements of the Saféty 
Responsibility Bill. 

It was suggested to the Committee that it was doubtful whether the in- 
clusion in Safety Responsibility legislation of a provision requiring such 
uniformity of all automobile liability policies would ba legally permissible in 
seme States and, so as to’avoid any constitutional question, the Committee 
believed it advisable that this provision be submitted as a separate bill. 

The Committee suggests the following phraseology to be submitted in 
appropriate form as an amendment to the Insurance Law of each State: 

“An Act to Provide for Standard Policies of Automobile Insurance 
Against Liability for Personal Injuries and Death and/or Property 
Damaye.” 

Be it enacted: 


No policy of giutomobile insurance against Liability for personal injury 
and death and/or property damage shall be hereafter issued in this State 
unless the same shall conform to the requirements of Chapter —, Laws of 
19—, State of (Safety Responsibility Law) governing Motor Ve- 
hicle Liability Policies. 

This Act shall take effect this — day of 

(Insert effective date of Safety Responsibility Law.)” 

. THE PRESIDENT: Ladies and Gentlemen: Before the next speaker comes 
to the platform, I want to make an announcement. Most of you don’t know 
it, but the Rotary Club of Hartford did us a favor by not requiring us to 
give them this room at. twelve o’clock, They. have,their dinner here once 
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a week. -I.am going to’ask for a vote of appreciation. - Please rise and give 
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them a-vote of thanks for allowing us to remain a little longer. 
The members gave the rising vote of thanks. 


Paper on: Safety Responsibility Laws Discussed 
T aE PRESIDENT: We willnow have the discussion of this wonderful paper 
of Superintendent Foster. ae : ‘2 
ichigan has sént to this Convention men of sterling character and ability 
and there is no exception to that rule in the present incumbent. Mr. Charles 
D. Livingston will now discuss the paper by Superintendent Roster. (Ap- 
lause. } = 
P Mr. LivincstoN: Mr. Foster is to be congratulated for the very fine paper 
he has just delivered. His development of this matter has been very appro- 
priate inasmuch as he has not only gone into the history of this type of legis- 
lation, but has dwelt to some extent on the features of the various State and 
provincial laws now in effect. The scope of-his paper is so wide and the 
subjects touched upon so technical and extensivesthat it will only be pos- 
sible for me to discuss one or two features of Mr. Foster’s paper. 
I shall discuss only that part of Mr- Foster’s paper coming under the 
heading of “Problems Arising Out of Safety Responsibility Laws.” 


~Problems Affecting Nonresident Motorists 


Probably no other invention has so chgnged our civilization: as the auto- 
mobile. With the introduction of individual units of transportation, old 
problems were solved and new ones inventéd. Millions of dollars have been 
- spent for the building of modern highways. Travel has been encouraged 
by every nation. Highways teeming with automobiles give evidence of the 
fact that we are a progressive people. This is true to such an extent that 
every main road in our States and Provinces is crowded- with cars, many 
of them from other States and Provinces. In the United States and Canada, 
millions of dollars are_spent each year- by tourists. The American Auto- 
mobile Association estimates that during the year 1929 there were 40,000,- 
000 tourists on the highways. 

I am pointing out to you the extensiveness of this travel because it 
emphasizes the difficulty of solving one of the problems involved in. con- 
nection with the safety responsibility laws. If a motorist, for example, 
from Michigan is compelled to establish proof of financial responsibility in 
New York, according to the law of New York, he must produce a certificate 
from a company duly authorized to do business in New York. If he does 
not, he shall be denied the-right to operate his automobile in that State 
unless he complies with the alternative provisions in the law. This situation 
raises the real problem faced by a nonresident when compelled to comply 
with the provisions of the financial responsibility laws. Let me here refer 
to several difficulties that arise. 


Several Difficulties ‘Confront Nonresidents 


First: If the nonresident is not insured in a company authorized to 
transact business in the State requiring: proof of financial responsibility, 
then such nonresident must either put up cash, a surety bond or forego 
the privilege of operating his car within said State. Consequently, this 
causes difficulty only to the nonresident motorist if he is insured in an 
insurance carrier not admitted to New. Merk. Thereare comparatively few 


companies only which are operating in every State and Province of our . 
North American continent that insure automobiles against liability and 


property damage. There are a larger number that operate in nearly half 
of the States and Provinces but the great majority of companies authorized 
to do that class of business operate only in a few States and Provinces. 
With some exceptions, companies enter only as many States and Provinces 
. as they feel they can handle the business successfully. They usually give 
good service because they are equipped to handle the business in the ter- 
ritory in whieh they operate and generally serve their communities well. 
They recognize that their only safety is to do business in a limited territory, 
and you gentlemen, as Insurance Commissioners, would not desire to have 
your own companies extend their operations beyond what -their. capital 
and/or surplus warrants. If they did, they would face financial ruin: The 
financial responsibility laws, however, are compelling such companies to 
qualify to do business in States other than that in which they are organ- 
ized. Consideration should be given to this feature as to whether or not 
itis the proper thing to require such companies to.extend their operations 
in order to comply with these laws. 


No Record of Unpaid Judgments Found 
Second: When Superintendent Foster’s paper was given to me-to discuss, _ 
I sent to each Insurance Commissioner in ¢he United States a questionnaire 
which contained the question, “Have you knowledge of_any judgments rend- 
ered in behalf of residents of your State against insured nonresidents that 


remain unsatisfied?” I received replies from every State in the Union 
including the District of Columbia, and the information furnished me indi- 
cates there is no evidence that these insurance companies are not paying 
judgments rendered against their assureds. This would seem to indicate 
that requirements being made of nonresidents are too stringent. If judg- 
ments are being paid that is all-that is ntcessary and it would seem to be 
an added burden requiring companies doing business in a limited territory 
to qualify in the State where a judgment is r~*-re? in order to have their 
certificates of financial responsthility accepted. , , 

Third: Consideration should be given to the fact that some States by 
their insurance laws will not permit certain classes of carriers to qualify 
within the State. A very interesting question ar:ses as to whether or not 
the State-of New York, for example, should properly refuse to accept a 
certificate from a carrier organized to do business in Indiana. A non- 
resident in New York producing -a-certificate from a carrier organized to 
do business in Indiana is certainly placed in a serious position when New 
York refuses to accept such certificate as evidence of financial responsibility. 


Responsibilities of State Insurance Commissioners 


Fourth: It has often been said that the insurance business is-affected with 
the public interest. Insurance.is the handmaiden of business. Experience 
has demonstrated that business requires the assistance of insurance in order 
to progress. The’ National Conference on Street and Highway Safety 
originally orgahized by President Hoover, has pointed out that each year 
in this country there is a tremendous economic loss resulting from auto- 
mobiles damaging property and injuring and killing many people. It ap- 
pears to me, therefore, that what we as Insurance Commissioners should 
do is to see that the companies organized in our own States are earrying 
on their business properly according to law. We should be satisfied that 
when people insure their automobiles, especially for liability and property 
damage, in companies organized in our own States, that the public interest 
is being served. ~I am not fully satisfied that experience so far should 
require such drastic provisions as have been passed by some of_our States. 
Inquiry does not disclose that there are many unpaid judgments in any 
State where such judgment has been rendered against a nonresident and 
where such nonresident is insured. j 

The problem seems to be to convince the great uninsured multitufle to 
take out liability and property damage insurance for the protection of 
themselves and others. [ am in entire sympathy with the jdea behind the 
financial responsibility laws which by indirect compulsion point out to the 
motoring public the need for securing some kind of liability and property 
damage insurance. I think, however, that when the States as a matter 
of public policy determine that the motoring public must insure in companies 
which are qualified to do business in every State and Province, that that 
State is setting out to regulate business in a manner that was never intended 
by the financial responsibility laws and which is bound to be a failure. 

Each State and Province must determine as a matter of public policy 
what it intends to do in relation to these matters. It is my personal opinion 
that this policy should be somewhat as follows: Travel should be as un- 
hampered as possible. Tourists should be encouraged to use their automo- 


‘piles and go from place to place. Only such restrictions should be placed. 
upon them as are necessary to protect the citizens and property of the State 
er province in which:the tourist is traveling. If citizens and property can 
be protected without requiring insurers to became qualified in the State in 
which the tourist is, by some other means less stringent, in my opinion, 
sueh.a resultishould be brought about. Unless such steps are taken, various 
States\and. Provinces may build a Chinese Wall around themselves, because, 
sooner or later, retaliatory measures ‘will be taken by other States and 
. Provinces, and as soon as the motoring public becomes conscious of the fact 
that it is to be compelled to meet some harsh provisions of the financial 
responsibility law, just so soon will that motoring public avoid States and 
Provinces having such harsh provisions in their laws. Each State should 
have as a matter of public policy the idea of making the highways as safe 
as possible. Im my opinion, therefore, the safety responsibility Jaws, if 
logically enforced, would do considerable in eliminating reckless drivers 
from the highways. If; however, an accident occurs, the innocent victim 
should have an easy and certain method of-being compensated. This, of 
course, would be accomplished quite easily under the provisions of the safety 
responsibility laws. . 


‘Amendments Suggested as a Compromise 


It appears to me that the amendments referred to by Mr. Foster as the 
“middle ground’’. or “compromise’’ accomplish everything necessary for the 
protection of citizens and property in the home State and Province, although 
my personal belief is, that if each State will look after its own residents 
by a workable financial responsibility law, there will be little caus@ for com- 
plaint against nonresidents by amy other State or- Province. Every day in 
our several States and Provinces there are cases where the uninsured causes 
damage to property and person where there is no possible chance of -recovery. 
Let the States and Provinces protect their own citizens as there seems to be 
practically no complaint at the present time against nonresidents provided 
the answers to the questionnaire sent out by me give-a true picture. At 
the cost of repetition, it appears advisable to repeat these three necessary 
things that am insurer must do to have its certificate acceptable. (1) Ap- 
point the Ccmmissioner of Motor Vehicles its agent to accept service of proc- 
cess, (2) have its policies interpreted according to the law of the State or 
Province where such certificate is -to be put up establishing .finaficial re- 
sponsibility, and (3) agree that a judgment of a court of competent. juris- 
diction of the State or Province will be paid. 


Administration of- Safety Responsibility Laws 


I fear that any attempt_to have the financial responsibility laws include 
nonresidents will prove a failure as they are likely to be swamped under 
a mountain of red tape. Think of the useless amount of administrative work 
which would be required on behalf of each Insurance Commissioner if he 
has to entertain applications from hundreds of companies who inevitably 
must qualify under these laws, either by actual entrance to the State or 
by filing with every Commissioner of Highway or Insurancé Commissioner 
that they will abide by the laws of every State in the Union except fheir 
own. Considerable attention must be given to the preparation of a work- 
able system whereby the coordination necessary can be effected by the 
insurance and motor vehicle deparimesits of each State and Province. 

At this time, of eourse, 1 am not prepared to make any very definite sug- 
gestions on this situation inasmuch as Michigan has not adopted a safety 
responsibility law. I do see, however, that there can be certain conflicts 
unless both the insurnace and motor vehicle laws of each State and Prov- 
ince are carefully studied and all conflicts eliminated between the insurance 
and motor vehicle sections of the statutes. It has always been the province 
of the Insurance Commissioner, as far as I know, to accept service on behalf 
of foreign companies. The provisions written into the American Automo- 
bile Association bill, of course, are quite necessary where the Motor Vehicle 
Commissioner is empowered to accept service.» This naturally must beso 
because it involves the revocation of an operator’s license. I would suggest, 
however, that as a.matter of administration, the Insurance Commissioner 
in some way be informed of any suits started in which the-Motor Vehicle 
Commissioner..bas accepted service. 

In conclusion, therefore, let me emphasize as a matter of policy that in 
my opinion these laws should be so drafted and enforced as to. permit (1) 
unhampered traffic, (2) protection of ‘the resident citizen-and his property 
from any damage that the tourist mightedo, and (3) that in case of accident 
or damage whereby the'motorist must establish proof of financial. respon- 
sibility, that he be permitted to do so through his own company which is 
permitted to produce its certificate establishing responsibility after having 
done the three things referred to in Mr. Foster’s paper and made a part 
of the American Automobile Asspciatien Bill. The laws should not be made 
so stringent that it would be impossible for solvent companies to comply 
with them. The administration of the law should be carried out in a rea- 
sonable and prudent way and in case any weakness in the laws develop, 
~ this body of Commissioners should follow them very closely and make r2com- 
mendations after sufficient experience has been had to determine the work- 
ability of the haws. In my opinion, financial responsibility laws carry many 
problems and will require both time and consideration before we know 
whether or not they will accomplish the desired results. 

THE PRESIDENT: At this time I want to say that one of the hardest 
working men on this Committee of.Entertainment has been_one of our 
former associates, Mr. H. Pierson Hammond, former actuary-of the Con- 

_nhecticut Department, now actuary of the Travelers Insurance Company. I 


would like to have_him rise“and ~Hherhaps he has an announcement to make. 
Mr. Hammond. (Applause.) , 


Mr. HAMMOND: Mr. Brosmith 
and there is nothing I can add. 

THE PRFSIDENT: The Chairman of the Committee in charge of the enter- 
tainnient, Mr. James L. Case. has just sent this note up: “Please ask that 
all commissioners and guests who have sent in reservations for tomorrow, 


aay’ for luncheon and banquet, apply at the registration desk for 
ickets. 


gave out the announcements this morning 


National Council on Compensation Insurance 


Are there any Committees that desire to report this morning? Mr. Hobby 
would you like to give your report at this time? 3 

Mr. HoBBS (Special Representative of the National Convention of Insur- 
ance Commissioners on the .National Council on Compensation Insur- 
ance) : In view of the‘lateness of the hour, I am only going to oceupy 
your attention for exactly 120 Seconds. ; 

The report is submitted in three parts, two of which are already printed 
and can be obtained at the table on the floor here. One is the report and 
the other is a memoranda which has been produced as a part of this report. 

The third part is available onlyein typewritten form and consists of sun- 
dry amendments to the Constitution of the National Council which were 
submitted by the National Bureau ‘of Casualty and Surety Underwriters. 
They are submifted to the Convention in view of the fact that they are 
possibly of “importance; also in’ view of the fact that if interested parties 
desired a hearing, this protedure would enable them to obtain it. 


Rule; Relating to Undesirable Risks 
The recommendations in the report are, first, a consideration by the Con- 
vention of the rules concerning undesirable risks. The National. Council 
has, during the past years, adopted such rules. It is desired that the Com- 
mittee on Workmen’s Compensation give consideration and make a report 
to the Convention. It is hoped that the Convention at some time will en- 
dorse a proposition that when a state wants undesirables taken care of, 
they ought, at least, to endorse the companies that agree to take care of 
them and indicate their desire that all companies bear their part of the loss. 
At present thére are a good many companies that simply stand off and 
won't take any,-leaving the others the load to carry. bs 
The matter of the underwriting profit which was reported to the Con- 
vention last time has been acted on by the Committee on Workmen’s Com- 
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in Massachusetts considering the matter of automobile rates and will not be 
able to be here. - Whether he sent his report in or not I have not been able 
to ascertain. a Bs 

There is another recommendation—that the Committee on Workmen’s 
Compensation be given authority to meet from time to time during the re- 
cesses Gf the ‘Convention to consider mattcrs as they come up, so that they 
may he able’ to present reports to the Convention on matters on which the 
Convention should take action and establish a more direct and personal con- 
tact Letween this Convention and the Council. s 

THE PRESIDENT: What action shall we take on this report? 

THE SECRETARY: I move it bé accepted and placed on file. 

The motion was seconded and carried. 

THE PRESIDENT: Commissioner Younger, do you desire a meeting-of your 
Committee? 

Mr. YOUNGER (Ohio) : What would you suggest as to the time? 

THE PRESIDENT: At your convenience. 

Mr. YOuNGER: I’d like to have a meeting of the Merit Rating Committee 
immediately after the picture is taken, probably before luncheon. 

Mr. Boney (North Carolina) : I should like to have the special committee 
on Uniform=#aw-on Investments meet in this room immediately after the 
photograph is taken. Those are the commissioners from New York, Illi- 
nois, New Jersey and Wyoming, in addition to myself. _ 

THE PRESIDENT: Are there any other committees ready to report? 


~~ 


Report -on Valuation of Securities — 


Mr. Brenan (New York) : If you care to hear the report of the Committe 
on Valuation of Securities, I will read-it naw. 

Mr. Behan read the report. ‘ 

Under date of June 9,-1930, the committee contracted with Poor’s Pub- 
lishing Company to value, as of December 31, 1930, the bonds and stocks 
owned or loaned on by insurance companies and societies on that date. 
As regards the valuing of the securities, entering the values on the cards, 
printing the book, sending copies to insurance departments of the various 
states, also to the home offices of the insurance companies and societies 
incorporated in the various states, the contract is similar to the contracts 
of the two previous years. The total number of books to be sent to the 
departments, companies and societies is still limited to 1,600. 

Details of the contract for the.December 31, 1928, valuation can be 
found in your committee’s report on pages 16,17 and 18 of the proceedings 
of the convention held in New York City in December, 1928. 

Poor’s agrees,\in the contract to send one set of advance sheets of the 
book to each insurance department designated by the committee. The 
contract also provides that Poor’s Publishing Company will bring the 
valuation cards up to date by entering thereon the bonds and stocks ac- 
quired during 1930 and eliminating those disposed of by maturity, sale or 
exchange. This makes: it important for each insurance company and 
society to promptly send, direct to Poor’s, schedules giving that informa- 
tion for each of the first three quarters of'1930 and for each of the last 
three months of the year. 

The contract with Poor’s also provides that it can sell advance sheets 
of the book to insurance companies at not more than $50 a set. 
companies and societies owning large numbers of bonds and stocks have 
found the purchase of advance sheets to be of great assistance in com- 
pleting their statements early. Under this arrangement Poor’s sold 150 
sets of the December 31, 1929, advance sheets for which it received $7,500 
from the companies in addition tothe $18,200 received from the com- 
mittee. 

The. contract for the December 31, 1930, book provides for a total pay- 
ment of $18,359.16 to Poor’s by the committee. ma! 

The contributions received from the various states, including New 
York, for the expense of the December 31, 1929, bool’ amounted to $14,890. 
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The total of the payments’ by the committee to Poor’s -for that book 
amounted to $18,200. The June 30, 1930, bank balance the committee had 
on hand was $2,465.75. It is hoped that some of the states will be able 
to contribute more-for the December 31, 1930, hook than they did for the 
previous book. The appropriations out of which the payments for the 
December: 31, 1930, book will be paid have already been settled for many 
states; New York, for example, is now operating under the appropriation 
bill effective July 1, 1930, to June 30, 1931, inclusive. Assuming that the 
contributions from the various states for the December 31, 1930, book are 
practically the same as those for the last book, your committee will only 
have $17,355.75 to meet the contract price of $18,359.16. 

The total contract price is to be paid to Poor’s on or before March 1, 
1931. This makes it impertant for each commissioner to send his contri- 
bution for the December 31, 1930, valuation work to the Committee on 
Valuation of Securities on or before February 28, 1931. Those commis- 
sioners who are unable to remit by that time can assist the committee by 
stating how much,-and when, they will contribute. 

It is important for the Convention to consider, at this time, the question 
of the December 31, 1931, valuation book. Assuming that Poor’s will be 
willing to contréct for that work at the same price, $18,359.16, as for the 
December 31, 1930, book, it will be necessary for some of the commis- 
sioners to increase their contributions. In brief, the conimittee will need 
contributions for the December 31, 1931, book amounting to $3,469.16 more 
than the contributions for the December 31, 1930, and 1929 books. 

. ALBERT CONWAY, New York. 
C. A. GOUGH, New Jersey. 
W. A. TARVER, Texas. 
ARTHUR E. LINNELL, Massachusetts. - ; 
M. A- FREEDY, Wisconsin. 
R.-C. CLARK, Vermont. 
J. O. RUMMENS, Washington. 


Mr. BEHAN: If you please, Mr. President, do you wish to have these 
various states read as to their contributions? 

THE PRESIDENT: I think perhaps you could file them, unless you want to 
get your extra amounts here. ; 

Mr. BEHAN: That would be most desirable. Would we get the cash? 
THE PRESIDENT: You wouldn’t get the cash; you would get a promise to 
pay. . 

Mr. BEHAN: 
otherwise. 

THE PRESIDENT: I think it would perhaps be well to read the states and 
if the commissioners are present, ask whether or not they can raise the 
amount. ihe E 

Mr. TARVER (Texas): Why not simply ask those states whose contribu- 
tions seem to be small to indicate what their increase should be without the 
necessity of reading them all? . \ 

as PRESIDENT: If that is the pleasure of the Convention, you make that 
motion. . 

Mr. TARVER: I make the motion that the commissioners be interviewed 
privately as to the contribution and amount of increase. 

Mr. PorTER (Montana): There is no commissioner here who can tell what 
a legislature will.do. It would be a personal question to ask any of us how 
much we could raise. I don’t, and neither does any other man know what 
his legislature will do. Therefore, I wouldn’t like to make any promises. 

THE PRESIDENT: The question is on the floor as to this report. What ac- 
tion shall we take? 

The motion was seconded and carried. 

THE PRESIDENT : Is there any further business this morning? 

_ There is a very interesting program this afternoon. Ydu can read it there 
just as well as my repeating it. I hope you enjoy yourselves this afternoon. 
We also have a wonderful banquet this evening. Don’t fail to be on time. 

The meeting adjourned at one ten o’clock. ; 


I think we will have to read the states, unless you think 
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The meeting convened at ten thirty-five o’clock, President Dunham pre- 
siding. “ 

THE PRESIDENT? The meeting will please come to order. We have a busy 
day béfore us dnd we will have to call this meeting promptly. although a 
good many of the delegates are not here. ** 

The Chair will now recognize Mr. James Case of Norwich, Chairman of 
the Committee of Arrangements today, which is known throughout Con- 
necticut as Connecticut Insurance Day. Have you any announcements to 
make? fs fe ; e 


: Sixth Connecticut Insurance Day. Cosivention 


“Mr. CASE: Mr. Chairman ard Gentlemen: At eleven o’clock at the Travel- 
ers’ auditorium is the opening of the-Sixth Annual Conneeticut Insurance 
Day Convention. The first order on the program is an official welcome and 
a particular welcome to the commissioners as our guests. 

I was supposed to be in two places at once. It is apparent that such 
can not be done and therefore the insurance commissioners asked me if I 
would not come down here and express to you, if you can take another wel- 
come from another representative of another division of this Convention, 
not only a cordial, but a very hearty welcome. 

I presume many of you know what insurance day stands for; what we. in 
Cor -ecticut have been trying to do for six consecutive years. We have tried, 
in these annual sessions, to get.the public at large to-know.more about in- 
suance. Perhaps>the result of the-insurance business throughout the 
country speaks for itself.: A half gozen years ago we had the idea first and 
there-were those who said-it could not be done. . They paid it simply meant 
the holding of more meetings without any purpose in view. But we had ‘the 
courage of our convictions and desired to put this idea into practite. We 
did, with the result that today in more than ten states an annual insurance 
day is conducted. - 

As I said\before, the idea is to have a better understanding of insurance; 
te bring the executives, agents and public at arse, through the Chamber 


. of Commerce, together. ‘ 


I bid you a hearty welcome. We hope you will enjoy your stay in Hart- 
ford. Please find something to admire, little,to criticize, and be assured that 
the Connecticut Committee heartily welcomes you to this annual peeting. 
(Applause-) 

Mr. WysoNG (Indiana) : Mr. President, I move that the President appoint 
a committee of-three to draw any and all appropriate resolutions in regard 
to this meeting at Hartford relative to the matters referred. to.” 

The motion was seconded and carried. 

THE PRESIDENT: I will appoint Commissioner Taggart of Pennsylvania, 
Acting Superintendent Behan of New York and Commissioner Lewis of 
South Dakota. 
mediately after our luncheon at the Hartford Club. 4 

I believe the Secretary has.an announ¢ement to make. 

, THE SECRETARY: I want to call the roll of those who did not answer-yester, 
day to see if there are any present today who were not present yesterday* 
so that we may include all in attendance. 

The following states answered: 

Kansas— oe 

Charles F. Hobbs, Commissioner of Insurance. 
Maine— i 

Wilbur D. Spencer, Commissioner of Insurance. 
Mississippi— 

Ben S. Lowry, Commissioner of Insurance. 

THE PRESIDENT:. The Committee on Commission Costs of Insurance is 
ready to report at this time. This is a very important report, gentlemen, so 
please give y attention. 

Mr. LivINGSTON: (Michigan): Mr. President and Gentlemen: The Com- 
mittee appointed on the Commission Costs had private meetings and pub- 
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Please bring in your report at a session to be followed im- | 


lie meetings. This report that we make today probably doesn’t represent 
the individual-epinions of any one of the Committee, but it is a report that 
we could agree’ upon and one which we are very pleased to Submit. I am 
going to ask Mr. Magrath to come forward and read this report: 

I just want to say that Mr. Magrath has worked on this committee. He 
has taken’‘all kinds of werk and has liked it. 

Mr. Magrath, will you come and read the report? 

Mr. Magrath réad the report. 


Report of Committee on Commission Costs 
To the National Convention of Insurance Commissioners : ; 

Fhis report covers the investigation of the Commission Costs of Insur- 
ance conducted by the Spécial Committee appointed by this Convention at 
the meeting held in Toronto en September 20, 1929, as per the following 
resolution : = , 

Resolved: That a special-Committee of five be appointed to investigate 
the commission costs of insurance -as brought out in a paper before this 
Convention on the agency situation presented by Commissioner C.D. 
Livingston yesterday morning and that said Committee be requested to 
report-its findings to_this Convention as soon as may be reasonably possible. 


: Conduct of Investigation 

Proceeding with the determination to obtain information from ‘every 
available source this Committee communicated with the various under- 
writers’ associations, conferences regujating acquisition costs, agents’ as- 
sociations and brokers’ associations. Questionnaires were sgnt to practi- 
cally every insurance company in the United States requesting specific in- 
formation relative to remuneration paid to agents and brokers. : 

The Committee met in April of this year and after studying the data 
received decided to hold public hearings. Hearings were held in Juné and 
were attended by representatives of all branches of the insurance business. 

While the Committee’s questionnaire was addressed to all classes of com- 
panies, its investigation thus far has dealt principally with fire, casualty 
and surety business. 


Developments of Investigation 

For the purpose of a clearer understanding, the conditions found m each 
class of businesg will be separately treated: 5 
Fire Insurance Business. __ 

There are six major regional underwriters’ associations regulating, or 
attempting to regulate commissions to be paid for fire business. Compeéti- 
tion of non-members and increased business facilities resulting from capital 
expansion and the increase in number of companies within recent years 
have-made the task increasingly difficult. . 

The states over which the underwriters associations assume jurisdiction 
are as follows: 

The Eastern Underwriters Association 


Maine Rhode Island Pennsylvania 

New Hampshire Conriecticut Maryland 

Vermont New York~ Delaware 

Massachusetts New Jersey District of Columbia 
Southeastern Underwriters Association 

Virginia Georgia North Carolina 

South Carolina Alabama Florida 


Western Underwriters Association and Western Insurance Bureau 


Tilinois - Minnesota South Dakota 
Indiana Missouri Tennessee 
Iowa Nebraska Wisconsin 
Kansas North Dakota Colorado 
Kentucky Ohio Wyoming 
Michigan Oklahoma New Mexico 





Beard of Fite Underwriters of the Pacific 
Utah Idahe 
Washington Arizona 

Alaska 


Oregon 
West Virginia Uniformity. Association 
West Virginia 
States Without Underwriters Associations 
Texas Louisiana 
Mississippi 
The States of Texas and New Jersey have adopted commission laws the 
effect of which is now being tested in the courts. 


Arkansas 


‘Commission Regulations of Underwriters Associations 


The regulations of the Eastern Underwriters Association allow 20% 
commission on all business or a graded scale of 15% on the less desirable 
classes of business, and 25° on the preferred or desirable classes. 

The regulations of the Southeastern Underwriters Association allow 
20°. commission on all business. F 

The regulations of the Western Underwriters Association allow graded 
commission scale of 15% on the less desirable classes of business and 25% 
on the preferred classes. i 

The regulations of the Western Insurance Bureau allow graded commis- 
sien scale of 30%, 255, 20% and 15%, the, higher rates of commission 
being paid on the more desirable classes of business. 

The regulations“of the Board of Fire Underwriters of the Pacific allow 
graded cémmission scale of 309, 25%, 20%, 15% and 10%... The higher 
rates of commission are paid on the more desirable classes of business and 
the lower rates of commission are allowed on the special hadards. 

The regulations of the West Virginia Uniformity Association allow the 
20° commission to agents representing only association ‘companies, or a 
choice of a graded scale of 15% and 25°;. Agents having a mixed repre- 
sentation of association and nonassociation companies are allowed only the 
graded ,commission scale. Here again the higher rate of commission is 
allowed on the more desirable classes of business. o 


Excepted Territories 


The cities or areas- recognized by the underwriters’ associations as being 
subject to special exemption from the rules of the underwriters’ associa- 
tions and subjeet to excepted treatment, are as follows: 

District of Columbia. 

Baltimore. 

Philadelphia. 

Alleghany County, Pa. 

New York City. 

New York City, Suburban. 

Buffalo. 

State of New Jersey . 

City of Detroit and Wayne Ceunty, Michigan. 

City and County of St. Louis, Mo. 

City and County of Milwaukee, Wis. 

City of Chicago and Cook County, IIL 

Louisville, Kentucky. 

Cleveland and Cuyahoga County, Ohio. 

Cincinnati, Ohio, and the adjoining Kenton and Campbell 
Counties, Kentucky. “a 

It would also appear that other cities or areas are recognized as exempt 
from the general rules, by tacit agreement, as for example Boston and 
Worcester. i. 

The rates of commission allowed in excepted territories afe in general 
higher-than those prevailing in ordinary territeries and in addition, it is 
o that a contingent commission is allowed on the net profits of the 

usiness, 


Manner of Grading Commission Scales 

In general it would appear that public buildings, apartments and dwell- 
ings and their’ contents, and apartments and dwellings with mercantile 
eccupancy»on the grade floor are recognized as the most preferred class. 
The lowest-rates of commission generally prevail on risks involving serious 
fire hazards with high rates and concentrated values. The rates of com- 
mission allowed by the underwriters’ associations in excepted areas run as 
high as 30 and 35% on preferred classes with aw additional contingent com- 
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mission of 5 or 714% on the net profits of the business. 


Replies to Questionnaires 
In answer to the Committee’s questionnaire the vast majority of ¢om- 
panies alleged that they were paying the commissions authorized by the 
underwriters’ associations in which they have membership. Im excepted 
areas most companies admitted paying on preferred classes commissions of 
from 30 to 35% plus a contingent commission on the net profits of the busi- 
ness. In a few instances companies admitted paying commissions in excess 


of the underwriters’ associations’ scales, both in ordinary and excepted 
areas. ’ 


Comments of Witnesses at ‘Hearings 


The following are brief extracts from the statements made by those at- 
tending the hearing on fire insurance business, as well as opinions submitted 
by brief-or letter. . ' 

: Mr. Edwarll Milligan, President of the Eastern Underwriters’ Associa- 
ion, announced that the present commission program of that association 
‘was the outgrowth of conditions in the business, and continues to represent 
the sentiment of the association. He advocates more uniformity- of prac- 
tice and asserts that companies writing approximately 20% of the business 
refuse to conform to the principles adepted by the association. He believes 
that uniformity would stabilize the. business and protect insurance agents 
and the public. ‘ 

Mr. C. R. Street, President of the Western Underwriters’ Association, 
believes that standardization of agents’ contracts relieves the business of 
a facter of uncertainty. He considers that questions of equity enter into 
the differential of commissions in large cities due to higher,costs and train- 
ing and experience necessary to cope with problems in metropolitan areas, 
He thinks, however, that the differential might be standardized. He be- 
lieyes that excessive competition does not benefit the public but that if insuf- 
ance costs become too high, the public will seek other means of indemnity. 

Mr. J. G. Leigh, Chairman of the American Association of Insurance Gen- 
eral Agents,-believes that a general agent should be a supervising official not 
engaged in the production of business. He regrets that the title of general 
agent has been applied to local agents for the purpose of paying excess com- 
missions. He recommends that payment of general agents’ commissions to 
local agents who are not qualified to act as general agents be discontinued, 
and submits a definition of what should constitute a general agent. 

Mr. Neal Bassett, President of the Firemen’s Insurance Company, at- 
tacks legislative or bureaucratic control of acquisition costs. “He claims 
that while insurance is a necessity, there is, nevertheless, a class to whom in- 
surance must be sold, and that the solicitation of such assureds must be 
made by those in the same social strata as these small property owners. 
He believes that to induce the solicitation of the small property owner it is 
proper and necessary to allow the producer a larger commission, in view of 
the fact that. the individual premiums are small and that, therefore, the 
rate of commission must be high or the business will not be produced. He 
believes that collective agreements by companies must be voluntary and 
that if rates and commissions are fixed, competition will-be destroyed. He 
believes that business agreements are desirable when proper, and further, 
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that the natural law of economies will weed out the incompetent and those 
who overpay commissions. “3 ; 

Mr. E. C. Jameson, President of the Globe & Rutgers Fire Insurance Com- 
pany, advises that he has gradually become of the opinion that the best and 
enly solution is to limit commissions that companies can pay, by statute. He 

“believes that the public would benefit greatly and that, so far as agents are 
concerned, the advantages ought to overbalance the disadvantages. ~ 

Mr. Alfred F. James, President of the Northwestern National Insurance 
Company, states that the influx of new companies during the last few years 
has introduced a certain amount of irresponsible and demoralizing com- 
petition. - 

Mr. Sidney R. Kennedy, President of the Buffalo Insurance Company, 
states that in many localities commissions are being paid in excess of what 
he believes the business is reasonably worth and in excess of what the 
agents should receive for it. He believes that these conditions will adjust 
themselves through the, working of economic laws. He beliéves that con-~ 
ditions in excepted cities are worthy of investigation. 

Other comments, mostly of ‘a similar nature, were expressed by many 
other individuals prominently connected with the insurance business. 

While opinions differ concerning the.causes and extent of the evils. ex- 
isting in the field of acquisition cost, and as to the desirable remedy, much 

~ valuable information and many excellent suggestions-were received by the 
Committee, from keen observers in the business. 


The Effect of Acquisition Costs and-Expense Ratios_ 


Due to the varied methods of accounting and the lack of expense analysis 
by class of business, the Committee found a comparison solely of acquisition 
costs of the fire companies impdssible. A comparison, however, of the total 
expense ratios, produced very definite indications that the expenses of 
transacting business by fire insurance companies is consuming a far 
greater proportion of premium income than had been the caBe in previous 
years. ‘ 

An examination of the expense ratios of a number of the larger companies 
indicates that underwriting expenses today consume approximately 6% 
more of the premium income than they did ten years ago. In the case of 
the smaller companies, this condition presents an even greater increase. 


Conclusions of the Committee 


As a result of its investigations this Committee ig convinced that the 
trend of expense ratios~in the fire insurance business, largely attributable 
in its opinion, to unhealthy competition in the acquisition field, presents 
a condition which may well be viewed with alarm by company officials and 
insurance commissioners. While it is true that favorable loss ratios in 
general have within the past few fears protected companies against under- 
writing loss, it must be recognized that, to the extent that the increased 
expense ratios represent unnecessary cost, whether in connection with un- 
principled competition or otherwise, companies are prevented from affording 
the public the full benefit of rate reductions that would otherwise be avail- 
able without in any. way impairing surplus and reserve accumulations nec- 
essary to fortify companies against conflagrations or other catastrophies. 

It is the.opinion of this committee that much of the increased cost results 
from the appointment of unnecessary and unqualified agents, and the pay- 
ment of commissions to many agents beyond the fair value of the services 
performed by them. This condition has the effect of imposing upon the 
companies burdens that should be borne by their agents, and impels the 

’ qualified, responsible and sérvice-giving agent to demand and seek greater 
compensation to offset the inroads made in business that would otherwise 
have normally been placed through him and made it unnecessary for him to 
seek such increases. , 

A further cause forethe increased cost in connection with the acquisition 
of business has been the great increase in the number of companies and 
their capitalization within recent years. In the case of the older companies 
with increased capitalization, it was natural that an attempt be made to 
maintain at least the same relative proportion between premium income 
and capitalization as had previously existed. In the case of the new com- 
panies, it was apparently felt that'some inducement should be offered in 
the form of commissions and allowances to influence business to flow inte 
their offices. , 

It would appear that if present events are permitted to continue their 
natural course the public will be required to pay for the indemnity fur- 
nished a cost greater than the value thereof, or in the event that the 
authorities vested with the power to regulate ratés refuse to recognize 
expense loadings predicated upon what are apparently unsound business 
met s, it is apparent neh, One insurance companies will face financial 
loss unless conditjons are corrected: 7 


Recommendations of the Committee - 


The following. are recommendations which the Committee urges the 
Convention to adopt as an expression of its views, with particular reference 
to the fire insurance business: 

1. That the insyrance companies be urged to correlate the activities of 
the various underwriters associations under a single national association. 

2. That the companies continue to endeavor, with the counsel and support 
of this Convention, to securé greater standardization of commission scales 
and the affiliation with the underwriters associations of alt important 
companies. 

3. That commission scales countrywide, both for so-called ordinary and 
excepted areas, be reviewed ky the underwriters associations with the advice 
and counsel of the various agents’ and brokers’ associations and the various ~ 
imsurance cofamissio . with a view of attacking the source of existing 
abu and Seusanaianena? standardization on the basis of a commission 
program that is not only fair to the public, the agents and brokers and the 
companies, but also is more enforceable. 

4. The attention of the compariies and the members of this Convention is 
directed to the fact that the root of the excess commission evil, both for 
lines of business and particular territories, is frequently found in the exist- 
enée of an improper rate leyel. The’companies and the members of this 
Convention may find on occagion that it is necessary and desirable to attack 
the root of the excess commission evil by advocating reasonable and proper 
adjustments of rates. The recognition by insurance commissioners vested 
with awghority in the matter of fire insurance rates of the principle that 
commissions represent a vital element in the rate structure and that where 
excessive commissions are being paid the expense ratios are seriously af- 
fected, should result in the commission problem being approached from 
the standpoint of rate adequacy in so far as sth companies are concerned. 

5. This committee urges the companies and the insurance commissioners, 
in so far as it is within their power, to take steps toward the elimination of 
unnecessary and unqualified agents and brokers. 7 

6. Compgnies are urged to establish a reasonable differential of comt 
missions between policy-writing and nonpolicy-writing agents. 


ALasualty and Surety Business 

There are two national conferences functioning in the casualty and 
surety field for the purpose of regulating commissions and other production 
expenses. The Conference on Acquisition and Field Supervision Cost for 
Casualty Insurance began operations in “the early part of 1923, Awhile the 
Conference om Acquisition and Field Supervision Cost for Fidelity aid 
Surety Business began operations early in 1927. These conferences func- 
tion throughout the United States. 

Company members are bound by pledges to observe the commission and 
agency rules contained in the plans adopted by the two conferences and 
endorsed by this Convention. The plans provide not only for a maximum 
production cost for each line of business, but a maximum mission rate 
for the various classes of agents and a limitation in the nuMber of agents 
in the various classes receiving more than the minimum rate of commission. 

\ : 
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“The following shows -the. total: production ‘coat "allowed" for the various 
classes of: casualty and surety business» ~-. ~ ss Z cite 


Workmen’s compensation. ... 2... See eee PATE % 
Liability, property damage and collision: .............25% 
Burglaty’ <2 .s sates es Fe RCO eerste eee een cc ee TOO IS 
Plate glass ......: ey aes ees Gees CH Peete OS 
Steam ‘boiler, engine and machinery.........s. tees eS BOM 

Fidelity business other than bankers, brokers and mercan- 
tiie’ bintikut:bomlas Poser os SO SS Ps t 30% 
Mercantile blanket bonds............5.. tee Cis SEIS 20% 
Bankers’ and brokers’ blanket bonds: .................-15% 
Surety. ‘businessi -.7. Ses ae. SRT ee 12.30% 


The number of general agents, branch offices, regional agents, etc. which 
companies may have in each state is limited under the plan: | 


Replies to Questionnaires 


In answer to the Committee’s questionnaire the majority of companies 
reported that they were paying the commissions authorized by the confer- 
ences. A few nonmembers reported commissions in excess of those per- 
mitted under the conference rules. Several companies indicated in their 
replies tothe questionnaire that they had agency appointments in excess of 
the number provided for in the plans of the conferences. 


Comments of Company Representatives at Casualty and 
Surety Hearing ‘and in Correspondence 
With the Committee pm 
The following are brief extracts from the statements made: by those at- 
tending the hearing on casualty and surety business: a nt 
Mr. James A. Beha, representing the Conferences on Acquisition and 
Field Supervision Cost for Casualty Insurance and Fidelity and Surety 
Business, believes that the majority of the companies feel the need of the 


rules promulgated by these conferences, and believes that the present rules 
are the best possible under present circumstances. He solicits the aid of the 


_insurance commissioners in enforcing these rules and requiring that all 


companies join or cooperate with the conferences. 

Mr. E.:M. Allen, Chairman of the National Agency Committee of the 
Fidelity and Surety Conference, believes that some improperly qualified 
agents are appointed; that much of the intense competition results from 
older companies trying to hold their agents, with the new companies trying 
to win them away; that enforcement of the rules becomes difficult in the 
face of newer companies being disposed to pay higher commissions to 
agents who, under the rules of the conference, should receive a reduced rate 
of commission from the companies they represent. He is confident that the 
rules will eventually work well, and solicits the support of the commissioners 
and such suggestions as they are prepared to make which will tend to make 
the rules more enforceable. He believes that parasites who contro busi- 
ness should not be appointed agents. : - : 

Mr. C. R. Miller, President of the Fidelity & Deposit Company, pelieves 


that the rules of the Fidelity and Surety Conference are wrong and that 


he cannot reduce the rate of agents’ commissions to that required in the 
conference rules, in the face of his competitors’ soliciting their business at 
the old rate of commission. Under -these conditions he contends that the 
rules_are destructive of the cOmpany’s business that it has organized, and 
developed. He favors an excepted city plan. 

Mr. J. S. Phillips, President of the Great American Indemnity Company, 
opposes the excepted city plan on the grounds that the-selection of high 
commission centers, is improper... He believes in acquisition cost contro] and 
states that the trouble is not with the rules but-with the enforcement of 
them. He asks cooperation of the insurance commissioners. 

. Mr..R. R. Brown,—President of the American Surety Company, opposes 
the plan suggested by Mr. Miller, and states that it would paralyze the 
business. He likewise objects to edicts by the state. He solicits the benef- 


_icient influence of commissioners in guiding companies in their efforts to- 
limit acquisition costs. 


He recommends sustaining the fundamental rule 
that business-be laid down at the home office at a fixed maximum cost, the 
supplemental rules ynderlying this principle to be fixed by the conferences. 
Supplemental rules are difficult to arrive at, and until properly supplanted, 
the present rules should be preserved. 

Mr. W. L. Mooney, Vice President of the Aetna Casualty and Surety 
Company, opposes the plan suggested by Mr. Miller on the ground that it 


~ would introduce into the surety business the difficulties now confronting the 


fixe business: He believes that an amendment to the present fules, defining 
the qualifications of a gerleral agent, would be desirable. He recommends 
that general agents be given a périod of time in which to qualify as such, or 
be reduced to lower commission~grades. ' He recommends that the basic 
producers’ commission be increased only in consideration of services per- 
formed. He solicits the aid of the insurance commissioners in bringing 
about an enforcement of the conference rules which he states are a benefit 
to the business. He believes that rating laws give the insurance commis- 
sioners power over commissions. 

Mr. Mike M. Moss, Vice President of. the Union Indemnity, Company, 
thinks that the rules’ are impractical and that present conditions are chaotic. 
He believes that control over total acquisition expenses would be sufficient. 

Mr. A. J. Ferres, Vice President of the Fidelity’& Casualty Company, 
states that the casualty business has been benefited and the surety business 
to a lesser extent, by the acquisition cost conferences. -He believes that the 
present demoralization due to competition requires a determined effort to 
build up the enforcement of the acquisition rules.. He claims that condi- 
tions were at their worst in 1922 and have improved considerably since then 
but have been gragnally slipping since 1926. He-contends that the trouble 
with the rules is the lack of definitions qualifying agents for the various 
grades of commissions. He opposes the plan suggested by Mr. Miller and 
maintains that the principal trouble is that co issions are paid to men 
who do not earn.them. He believes the rales aré good and he solicits the 
support of the commissioners in enforcing them. 

_Mr. B. \A. St. John, President of the National Surety Company, states 
that his company will subscribe to any-rules adopted by the conferences. 

Mr. H. C. Stebbins, President of the American Association of Insurance 
General Agents, advocates a return to the true principle of general agents; 


‘that-they should be, in effect, departments of companies engaged in develop- 


ing an agency plant tnderwriting and supervising Business, handling claims 
and performing other similar duties. He seeks the adoption ‘by casualty 
and surety companies of the principles that the’fire companies have sub- 
scribed to. He stated that general agency appointments’ should not be based 
on a volume of direct businesg. ° 2 

Major Giddings, Vice President of the Travelers Insurance Company, 
favors the existing rules, and states that. his company has complied with 
them everywhere to their profit and that of their agents and policyholders. 
He recommends the adoption of a rule defining ‘general agents, and believes 
that while the authors of the plan knew what they meant by general agents 
some are now being appojnted who have not the necessary qualifications. 
He believes that obBervance of the rules is slipping and that companies are 
appointing more agents than are authorized. s While his is the higgest com- 
pany, he has not found it necessary to appoint the number of agents author- 
ized by the rules. o > 
= Conclusions of the Committee ~ 
The Conferences on Acquisition and Field Supervision Cost for Casualty 
are even today accomplishing 
much of the good work for which they were organized. It would appear, 
however, that the activities of certain newer companies and non-affiliated 
companies: acting contrary to the rules of the conferences, coupled with the 
resentment and retaliation of the companies injured, may serve to gradually 
disintegrate these conferences. ‘ ~ 

Production cogts in 1929 appear generally lower> than they were prior 
to the organization of the conferences.» Production costs generally since 
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1926 have proceéded-to advance. * Advatices ini administration and other-ex- 
penses may be due to some-extent to the organization: of new companies, 
but they give rise to the suspicion that they reflect concealed acquisition 
costs. ‘i : Ss ~ So 

The purpose of the various gradings of agents’ commissions was to com- 
pensate on the basis of the character and extent of the services performed. 
This intent has largely been disregarded, particularly by eompanies seeking 
to create an agency organization out of other. companies’ agency plants and 
the measure in making appointments has become the volume of. business 
controlled. This cdhdition has produced a situation where the designation 
of general agent has no greater significance than that top: commissions 
are paid. { ? 

The business néeds and wants the sort of regulation these conferences 
provide. We. are of the opinion, however, that at least during a period of 
serious competitive disturbance such as the business is ‘now experiencing, 
these conferences must enjoy the full cooperation and support of the insur- 
ance commissioners in controlling recalcitrant members and unaffiliated 
companies bent on undermining the business. The commissioners might 
also extend their aid tothe ‘conferences in amending their rules to curb 


the practice of switching business at excess commissions. 


Unnecessary and unqualifred agents engaged in alienating existing busi- 
ness instead of devoting their energies to the development of new business 
are a disturbing influence to both companies and agents. 

Companies must establish higher standards for the appointment of agents 

+if they wish to avoid the establishment of agents’ qualification laws. 

Fidelty and surety business, the bulk of which is concentrated in a smaller 
number of companies, appears-to be subject to the greatest disturbance at 
the present time. . The :complaints of several prominent members of..the 
surety conference against the practice of some companies appointing: at 
top commissions agents whom they attempt to reduce to conference com- 
missions of the lower grades, or to whom they are prohibited from paying 
higher commissions, appear. well founded. 

The faet that the destructive competition of 1929 resulted in an under- 
writing loss in the heretofore highly profitable fidelity and surety business 
may act to curb the reckless conduct of some irresponsible officials. If it 
does not, it may be necessary for the insurance commissionérs to advocate 
state intervention for the protection of the public. 

Competition for the more profitable classes of business has been espe- 
cially keen. Out of twelve lines of business under conference regulation, 
the production costs for 1929 exceeded the allowed ratio on seven lines. 

The first of these, strange to say, was workmen’s compensation on which 
the ratio of total production costs to direct premiums written was 18.1% 
as against a limitation of 17.5%. On surety business the ratio was 34% 
against a limitation of 30%. 
25.6% against a limitation of 25%. 
against a limitation of 35%. On burglary the ratio was 32.6% against a 
limitation of 30%. On automobile property damage and collision the 
ratios.were 26.7% and 27.7% respectively against a limitation of 25%. « 

Three of these lines produced favorable underwriting results in 1929. 
These were, liability other than auto, plate glass, and. burglary. Two of the 
lines, namely, automobile property damage and collision, produced a small 
underwriting profit, less, however,-than that contemplated in the rate struc- 
ture.. If these two lines had been written within the maximum production 
cost-allowed them, they would have produced an underwriting profit at least 
equal to that contemplated in the rating plan. The remaining two lines, 
namely, workmen’s compensation and surety business, produced an under- 
writing loss. 

The underwriting results for all lines of casualty and surety business 
transacted by stock companies in 1929 prodticed an underwriting loss, and 
it is the opinion of this Committee that unless tf efforts to improve uneco- 
nomic conditions‘ axisting in the business meet with success, the ultimate 
result must be either advances in premiums levels or injury te the insur- 
ance companies, neither of which is desirable. 


On plate glass the ratio was 36.2% 


Recommendations of the Committee 


This committee recommends that, wherever™* is possible for them to do 
so, the commissioners extend their support to the cénferences with a view 
tosecuring adherence to conference rules by all companies doing business-in 
their states. It would seém desirable that the conference rules be sup- 
plemented with definitions of the qualification-and services to be performed 
by all classes of agents who reeeive more than brokerage commissions and 
that a period of time be allowed during which existing agents should be 
required to conform. 

Most of the criticism of the conference rules is directed against the 
agency limitation rules at higher commission grades. A study of the qauli- 
fications of agents for higher commission scales, together with the particular 
problems of some of the companies, should produce results that would go 
a long way toward ameliorating existing conditions. 

Agents and Brokers 

At the hearings held by the Committee and in correspondence and inter- 

views, much was said by and on behalf of agents and brokers. 


Comments of Agents and Brokers’ Representatives 


’ The following are brief extracts from the addresses made by spokesmen 
for agents and brokers organizations at the hearings held by the committee. 
Mr. Walter Bennett, Secretary and General Counsel for the National 
Associatiorof Insurance Agents, calls attention to the fact that acquisition 
cost includes: payments to others than agents as for example, branch office 
expenses, general agents’ allowances, etc. He contends that real agents are 
not overpaid but admits that there is waste in the insurance business in the 
production end. He attacks the warrant for the existance of thousands .of 
nonpolicy-writing agents who are not qualified and have no office organiza- 
tion but receive the same compensation as qualified local agents. He asks 
endorsement for the proposal that the class of agents known as nonpolicy- 
writing agents be abolished. ie : > 
_Mr. Wayne G. Wilson, President of the National Association -of Casualty 
and Surety Agents, hopes the commissioners will sanctien such regulations 
as the business may evolve. He believes that the rate of commission should 
not depend on the volume of business an agent controls. He believes that 
acquisition cost should be uniform and other services paid for as rendered for 
example policy writing, accounting, administration and underwriting. He 
believes that nagerial compensation could be left to the discretion of com- 
panies and that delegation,as general agents should be made only where the 
agent possesses the necessary qualifications to manage business, which quali- 
fications should be established before designation. He submits a definition of 
what a general agent should be and recommends that companies and agents 
be_given a reasonable opportunity to formulate rules which with the co- 
operation of the Insurance Commissioners should promote a better condition 
in the business. He believes that the great problem is to end the condition 
where the premiums paid by the public are held as a prize to greedy com- 
panies at reckless cost. He would enforce stringent agency laws to eliminate 
hangers-on in the agency field. : ; 

Mr. W. E. Harrington, past president of National Association of ‘Insur- 
ance Agents, asks consideration for services performed by casualty and 
surety agents. He fears that stringent rules regarding general agents may 
oie them to place their business with branch offices where the cost is 

igher, 

Mr. Kenneth Bair, Chairman of the Executive Committee of the Pennsyl- 
vania Association of Insurance Agents, maintains that a scale of com- 
missions alone. would not improve conditions as the administration or the 
system of doing business needs to be reformed. He criticizes nonpolicy- 
writing agents, service offices and branch offices. He believes that agents 
should be qualified and limited; that a standard rate of commission with 
only minor deviations would be desirable coupled with a fixed rate of 
brokerage. . 

,» Mr. Clyde Smith, President of the National Association of Insurance 
Agents, believes a uniform rate of commission is impossible but favors the 
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“principle of contings»t commissions. He recommends ‘qualification and 
limitation of agents. 

Mr. Charles S. Rosensweig, Chairman of the Committee of the Insur- 
ance Brokers Association of New York City, presents the situation of the 
responsible, qualified, service-giving broker being now confronted with 
smaller rates of commission than heretofore in the face of costs that con- 
sume the bulk of the commission. He asks that brokers’ commissions be 
commensurate with the invaluable services of the qualified broker. ; 

Mr. Floyd DuBois, member of the Insurance Brokers Association of New 
York City, attacks the principle of resident agent laws as adding to the 
cost of insurance without adding to the value of the service performed. 

Mr. Herman Bayern, of the General Brokers Association of New York 
City, speaking also on behalf of other brokers associations, attacks the right 
of insurance commissioners to regulate commissions. ‘ 

Mr. Thomas J. £arrell, representing the Chicago Insurance Brokers, 
urges consideration of the proposition that brokers qualification laws are 
desirable and that patt time brokers, agents and solicitors be eliminated. 


Conclusions and Recommendations of The Committée 


The defense of and justification for the commissions paid them was well 
made. The agents’ organizations made no attagk on the underwriters asso- 
ciations or the acquisition cost conferenees, and it is fair to assume that 
they are not opposed to the principles of these. 

The problems with which agents have been confronted are quite serious. 
The increased sums expended by companies for business have probably not 
benefited the average agent. He has been confronted with an increase in 
néw agents beyond the growth of neW business, together with the competi- 
tion of large numbers of part time agents, solicitors and nonpolicy-writing 
agents and in metropolitan centers with armies of new brokers unworthy 
of the name. 

No solution of the problems of acquisition cost can ignore the right of 
agents and brokers to fair and reasonable treatment. ‘ ? 

The, sincere cooperation of the genuine agent and broker is much to be 
désired. This can perhaps be best obtained by the companies joining them 
in combating the evils of which they complain. 

The present competitive situation in the agency and brokerage field is 
serious and injures the American Agency System to a great degree. 


Final Conclusion 


Your committee has set forth the conditions as we have found them. ~ 
Unless the companies representing the business described take steps to 
remedy what has been criticized, we feel that supervising officials will be met 
with a demand from the public, that legislation be enacted to cure existing 
evils, which contingency would, fn our judgment, be deplorable. 

4 
Assistance Given to. Committee 


This Committee expresses its sincere appreciation for the cooperation and 
assistance given it by the various company officials, underwriters associa- 
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this matter be deferred until this afternoon after -luncheon at the Hart- 
ford Club. | Is there any debate on it? 
The motion was seconded and carried. 7 


~ 


Investments of Insurance Companies 


THE PRESIDENT: Is’the Committee on the Investments of Insurance Com- 
panies ready to report? 

Mr. BoNEY (North Carolina) : The Committee asked me to submit as its 
report this resolution, which I will ask the Secretary to'read 

The Secretary read the resolution. . " 


WHEREAS, the laws of the several States pertaining’ to the investments 
of the capital and legal reserves of life insurance companies have, in the 
opinion of the Committee, been fotind adequate and satisfactory, and 
_ WHEREAS, there is imperative need for insurance companies, other than 
life, to maintain their assets in liquid and readily convertible form, and 

WHEREAS, the laws of the several States as presently constituted re- 
specting investments have been tested through conflagrations, as well as 
financial crises, without materially affecting the solvency of such com- 
panies, and ; 

WHEREAS, any attempt to change materially the present investment 
laws of the several States under ‘which the companies are organized and 
upon which their financial structure has been established might and prob- 
ably would result in great confusion, if not financial loss, and 

_WHEREAS, circumstances may change and a rigid requirement for a 
given amount of investment in a certain class of security might, while desir- 
able at one time, be entirely undesirable at another time, therefore be it- 

RESOLVED that the capital and surplus of an insurance company to the 
extent of-the minimum capital and surplus required by law, and in the case 
of a life insurance company the capital and legal reserves, should be inveSted 
only in preferred sécurities such as stocks or bonds of the United States 
or of any State, territory, or district of the United States not estimated 
above their current market value and the bonds of a county or incorporated 
city of any-State, district or territory of the United States duly authorized 
to be issued by the legislature, not estimated above their current market 
value or the bonds or mortgages on improved unencumbered real property 
not to exceed 50 per centum of the conservative value of such real property. 
The Committee believes that the determination by the State of the general 
character of securities in which its domestic insurance companies of different 
types may invest their additional funds is commendable and has the ap- 
proval of the Committee, but foreign companies admitted in such States 
should be permitted to invest their funds in the class and character pre- 
scribed by the Sf&te of their incorporation, or, in the case of alien com- 
pafies, in the State in which they are domesticated. It furthermore asserts 
that it is contrary to the best interest of policyholders and all concerned 
for a given State to select local securities and prefer by legislative com- 
pulsion or through coercion the investment of insurance companies’ assets 
in such securities. . . 

THE ESIDENT: Do you want to defer action on this report and have 


tions, acquisition cost conferences and organizations of agents and brokers. ——anultigraphed copies made? € 


Mr. LIVINGSTON: Mr. President, I move, on behalf of the Committee, that 
this report be accepted and adopted by the Convention. 

_ THE PRESIDENT: The question is upon the adoption of this report of the 
Committee on Commission Costs. Is there any discussion? 
I believe the-report is to be multigraphed right away. 

decided here or after lunch? . 

Mr. LIVINGSTON: We will have copies of.this for anyone who may wish it 
within a few hours. ‘ 

THE PRESIDENT: The copies will be here by one-thirty. _We plan to have 
the luncheon at_one and a meeting of this convention following the luncheon. 
Is there any discussion on this question? 7] 

Mr. LivingsTON: Where is thg meeting to be held? 

, THE PRESIDENT: At the Hartford Club. ~ 


Do you want it 


Limitation of Total Acquisition Costs : 


Mr. McQuarriE (Utah): [don’t know whether this is any time to dis- 
cuss the problem as to what action shall be taken upon it, but it seems to me 
that the insurance law doesn’t contemplate or take into consideration the 
the commissions agents are going to receive through action of the depart- 
ments that are primarily concerned with protecting the public. Of course, 
it is assisting the operation of a worthwhile business, but we are concerned 
principally in protecting the public. It seems to me that the only thing we 
should be concerned with is to limit the overhead or the entire cost of the 
administration and acquisition of insurance. If that was limited to probably 
45 per cent of the premium, the other thing would adjust itself in time. 
Then we would be protecting the insurance public and those who pay very, 
high commissions. The officers would necessarily receive a less portion of 
it. I believe that would have a tendency to distribute the amount that 
would be paid in commissions. ; 

I don’t believe we are going to get anywhere in trying to get laws in a 
great majority of the states trying to regulate the amount-they are going 
to give the agents for securing the business. I don’t think the agents_net 
any too much on an average. I am particularly in sympathy with the agency 
end of the business. I do think that all the companies should be limited 
somewhat not to exceed 45 per cent of the premiums charged. 

Mr. Lewis (South Dakota): There are a number of us who would like an 
opportunity to look over this report before any action is taken upon its 
adoption. I'd like to suggest that this matter be deferred unti®after the 
luncheon. 


Commission Situation in West Virginia 


Capt. WHITE (West Virginia) : It seems to me that we ought to take our 
time and not act on the report too hurriedly. We are going to have a busi- 
ness meeting, in December, I understand. It seems to me the report is so 
important that it ought to be deferred until we can read it and carefully 
consider it. 

As the Committee has notieed, West Virginia is sort of a no-man’s land. 
We have our own séparate underwriters, known as the West Virginia Uni- 
formity Association. We are_the only State in the Union who have this. 
We have had this question up in our State and have been in the courts. 
We have 260 fire companies and only 140 of them belong-to the West Vir- 
ginia Uniformity Association. 

They attempted, in my State, to force the agents into signmg a contract 
that they would not represent any ‘company ufiféss it belonged to this 
Association. In other words, it was a union. .They reduced the commis- 
sions in 1927 to twenty per cent and the agents accepted it. They got a 
return eoncession from the companies adopting the sole agency system 
in the state. . 

The agents were not contending for excess commissions. They ac- 
cepted the twenty per cent, but they wanted the privilege of representing 
zompanies that had been in their agencies for years, whether they belonged 
to the union or not. That was the question—whether or not a conspiracy 
t® control the business of West Virginia could be carried on with the 
West Virginia Uniformity Association. We said that it couldn’t»-We said 
it was a common law conspiracy. We went into the courts and got an 
injunctién against those companies and against that contract. 

Now, the agents presented a contract to the companies on the twenty 
per cent flat for all companies they represented in their agencies and 
penalizing themselves for any agent that violated that contract. The com- 
panies wouldn’t accept it. They were going to have a monopoly. 

That is the situation in West Virginia. 

THE PRESIDENT: Captain White, are you talking on the amendment? The 
amendment is to consider-the report this afternoon. “. 

Capt. WHITE: I just wanted to explain that this matter seems to me too 
urgent for the Convention to adopt in a hurry. We ought to consider this 
matter very carefully. ; 

THE PRESSIDENT: The question is upon the amendment of Mr. Lewis that’ 


Mr. Be@eNney: Yes. 


- Merit Rating Plan of Insuring Automobiles 


THE PRESIDENT:-Is the Merit Rating Committee ready to report? 

-Mr, YOUNGER (Ohio): The Committee dedires to offer the following re- 
port and moves its adoption. . 

Mr. President and Géntlemen of the Convention: 

We, the undersigned members of the Special Committee heretofore ap- 

pointed to consider the subject of merit rating as applied to the writing 
of automobile insurance, beg leave to report as follows: 
? The Committee has heretofore, to wit, at. the last midwinter meeting 
in New York, heard the preliminary reports of the experience of companies 
on this subject, some in favor and some opposed to the so-called Merit Rating 
System of writing. Those in interest have expressed a desire to be further 
heard on this important subject and your Committee is of the opinion that 
further opportunity should be given to those intérested for and against 
to furnish the Committee the result of their experience, to the end that 
an en and comprehensive report should be rendered to this Con- 
vention. . 

With this thought in mind the Committee recommends that further time 
be granted and that a day be set. apart for the hearing of those interested 
for and against, on the day preceding the opening of the next midwinter 
meeting in New York City. 

- 3 Respectfully submitted, 
C. S. Younger,* Chairman, Ohio 
Albert S. Caldwell, Tennessee 
John E. Sullivan, New Hampshire 
Cc. C. Wysong, Indiana 
Garfield W. Brown, Minnesota 


THE PRESIDENT: The question is upon the adoption of the report of the 
Committee on Merit Rating. ; 

The motion was seconded and carried. ; ‘ 

THE PRESIDENT: Gentlemen, are there any further reports to be made this 
morning? 

Mr. CLARK (Vermont): The Committee appointed to audit the account 
of the Secretary-Treasurer for the year ending August 31, 1930, performed 
that duty and found it correct. 

Mr. President, I move the acceptance of the Treasurer’s report and the 
Auditor’s report. 

he motion was seconded and carried. . 


Sixty-fifth Anniversary of Connecticut Department 


Mr. YOUNGER: Mr. President, we have been informed that this is the 
sixty-fifth anniversary of the organization of the Connecticut Department 
and I desire to make someAbservations at this time to become a part of the 
records of this Convention. ° . 

Mr. President, officers ahd members of the Sixty-first Annual Session of 
the National Convention of Insurance Commissioners—greetings : 

The National Association of Insurance Commissioners in Convention 
assembled, in the City of Hartford, Conn., on this 9th day of September, 
1930, hereby extends its felicitations and congratulations td the Connecticut 
Insurance Department insthe celebration of this its Sixty-fifth Anniversary. 

The Insurance Depa nt of Connecticut established in the year 1865 
has ever kept pace with the growth and expansion of the great-and impor- 
tant business of insurance with which subject it has efficiently dealt during 
the past 65-years, during all of which time ig has occupied a rank and 
standing second to none among the States of the Union. During the years 
of its existence, in the regulation of insurance companies, it-has seen and 
has had to deal with the effects 6f wars, conflagrations, wild speculations, 
investigations, epidemics, earthquakes, tornadoes, business panics and other 
calamities which afflict humanity from time to time. During these years 
it has rendered an important service not only to the insurance companies 
of Connecticut, but to the companies outside of this important State seeking 
information and guidance, and to the insurance departments of other States 
as well. 7 wai 

By reason of its location the Connecticut Department, therefore, has ° 
occupied a position of prominence and importance from its early beginning. 
{t was, therefore, deemed but fitting and proper that this Annual Conven- 
tion should come to the City of Hartford to help celebrate the Sixty-fifth 
Anniversary of the Department, gind also as a fitting and proper recognition 
of the services of our worthy President and present Commissioner of In- 
surance of the Nutmeg State, Col. Howard P. Dunham. His services as 
a member of the Convention and as its worthy President have been char- 
acterized by industry and a high degree of efficiency. In his many able 
addresses throughout the country his wholesome influence insurance-wise , 
has been nation-wide. : , : 

It doth not yet appear what the developments of the insurance business 
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are destined to be or the limits-of the insurance of tomorrow, but the impor- 
tant business of supervision of insurance and .its activities willever continue 
to require sound guidance and able and constructive leadership. ~~ 

Mr. President, I offer‘this and move its adoption. 

The motion was seconded: and carried. : 

THE PRESIDENT: Gentlemen of the Convention, this is certainly a surprise 
tome. My heart is too full for utterance. .I appreciate the kindness of the 
words that have been said. by the Commissioner of Ohio and I appreciate 
your vote. My heart is with you andI thank you for this unexpected reso- 
lution. (Applause.) : 


Necrology and Memorial for Deceased Members 


THE SECRETARY: I have another resolution here in the form of a memorial 
which was asked to be read for your adoption. 

Since the last session of this Convention, two genial souls who added 
materially to.the pleasure and value of our sessions for anumber of years 
have passed “out of the hitherward into the yon.” ‘ ‘ 

Recalling with respect and admiration the contributions of those friends 
and follow-workers in the important field of insurance in its various 
branches, it is fitting that we express our appreciation of their cordial 
cooperation in our deliberations and our loss at their passing. — 

Clifford Ireland served the state of Illinois in various capacities. In the 
halls of Congress he accomplished a task of prime importance. As Director 
of Trade and Commerce, he brought to the work of the Insurance Depart- 
ment, which he made his special care, an energy and intelligence that placed 
and kept his state in the forefront of insurance supervision throughout 
his administration. : * 
_— An ambassador without-portfolio, Thomas J. McConkey was always wel- 
come as the representative of our Canadian allies and his counsel and 
leadership did much to create, foster and cement the bonds of international 
amity and friendship which so happily exist to the great benefit of the 
insurance, business in both jurisdictions. 


“How fast they fall, those we have known, 
Like leaves from giant branches thrown, 
So swiftly sear. 

Yes, one by one they pass away 

Like Autumn leaves that fall and stray 
And disappear.” 


THE SECRETARY: I move the adoption of this resolution. 

The motion was seconded. 

THE PRESIDENT: The question is upon the adoption of the resolution. 
Those in favor will please rise.’ : 

All the members rose. 

THE PRESIDENT: It is a unanimous vote. 

Mr. OLSNEss (North Dakota) : Gentlemen- of the Convention and Fellow 
Commissioners: I wish at this time to express my appreciation of the serv- 
ices rendered by the Weekly Underwriter in the past and up to this time. 
It may sound like a repetition, which it is. I have no other resolution to 
offer than the same one we passed last year. I wish to repeat it this-year. 

Whereas, the Weekly Underwriter of New-York has in times past pub- 
lished the rulings made by the several departments, and by them furnished 
to the Weekly Underwriter, and 

Whereas, the Weekly Underwriter has furnished each department a 
printed copy of said rulings, together with a subject index of same, with- 
out charge to the departments, now, therefore, be it 

Resolved, that this Convention hereby expresses its appreciation of, and 
extends its thanks to, the Weekly Underwriter for said complimentary 
service. . 

I move the adoption of this resolution. 

The motion was seconded and carried. ; 

Mr. BALDWIN (District of Columbia): Mr. President, listening a few 
moments ago about the death of former commissioners, and so on, I’d like 
to make a miotion that a committee of three be formed and appointed to 
draw up a suitable resolution on the death of Colonel T. Ma. Henry, at one 
time first vice president of this Convention. He was a very genial southern 
gentleman and I think it is only suitable that we should have a proper 
resolution drawn and presented to the Convention. ‘ 

Mr. OLSNEss: Second the motion. 

The motion was carried. 
aoe PRESIDENT: I will appoint Commissioners Baldwin, 

nott. 


. 


Olsness and 


> Action on Workmen’s Compensation Report 
Mr. Lewis: As I recall it, there was a report filed yesterday from Mr. 
Hobbs. No action was taken upon that report. I move that the report of 


Mr. Hobbs, together with. the suggested amendment, which I understand 
was included with the report, be referred to the Committee on Workmen’s 
Compensation and that that Committee be authorized to hold meetings 
and hearings in connection with the amendment particularly im the recess 
of the Convention so that the report may be made at the next meeting in 
December. ; , 

The motion was seconded and carried. 

THE PRESIDENT: Are there any further reports? 

THE SECRETARY: I have quite a few invitations for the Convention for 
the December meeting, if one should be held ; also for the 1931 convention. 
Some 35 to 38 invitations have been submitted. I presume they should be 
referred to the Executive Committee who are in charge and pass upon such 
matters. Do you care to take any action? 

THE PRESIDENT: If there are,no objections, correspondence will be re- 
ferred to the Executive Committee. Hearing none, it is so ordered. 

The blimp that has been sailing around this hotel is one that has been 
sent from Washington far our special use this afternoon. We hope that 
the representatives of the various.States will take an opportunity and £0 
& Brainard Field this afternoon. You will have the finest ride of your 

ives. 

At this time I want to interject just a few remarks relating to some 
correspondence that I had with the Commissioner from Texas relating to 
a talk. He has tried to get out of it, but he is here and it gives me great 
pleasure to introduce our friend, W. A. Tarver of Texas, wHO will talk to 
us upon the great subject of “Taxes.” (Applause.) 


Formal Paper on Insurance Taxes Postponed 


Mr. TARVER: Mr.-President and Gentlemen of the Convention: You may 
breathe a sigh of relief. The President of this Convention told you that 
I had been writing to him for a month; that I didn’t propose to have-my 
first visit to New England ruined by a paper on “Taxes.” He said, never- 
theless, you must be there and talk to us about whatever subject you: 
want to. So, the young lady will understand that this-is no formal pre- 
sentation of a paper on that sutsject. If at some later time it should seem 

‘, desirable and agreeable all around that a formal paper should be pre- 
sented, it may be done. 

About the first reason that I gave tothe President for asking leave to 
postpone the presentation of this paper until some future date, was that 
he was unable to find anybody who was willing to tackle the job of writing 
a paper discussing the presentation of my own. I didn’t want to have 
a one-sided argument. That was one reason: 

In the next place, as stated, I did not desire to have my first trip into 
New England, the realization of one of the dreams of my life, clouded and. 
interfered with by worrying about a question that has. beem worrying the 
minds of men from the beginning of creation until this good hour.. Of 
course, I understand that it would not be any burden to the people of New 
England to talk to them about taxation, because they have always been 
able, particularly during the last 75 years in the history of this govern- 
ment, to devise the finest method ever devised by man of imposing taxes 
and passing them on to somebody else to pay. Naturally, I didn’t sup- 
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, pose they would be particularly burdened with a discussion upon this 
subject. it ‘ 


Consideration of Taxatiomn Unnecessary -Now 


You will remember that Mark Twain is quoted as saying, “The question 
of the weather is a subject that more has been said about and less done 
than any other subject in the history of mankind.” You know, we fellows 
that live down in Dixie and my brethren out west of the Mississippi, the 
sons of the wild asses of the desert, whatever you may think about it in 
New England and certain States along the Atlantic Seaboard, feel that al- 
together too much has already been done on this question of taxation. You 
know, Congress has been in session for about eighteen months discussing 
taxation. We are not particularly concerned about its further considera- 
tion at this time. We 

I did find, also, in making some investigation upon this question of taxa- 
tion, that is is a subject that is just about as old as the Convention’s organi- 
zation. I was particularly interested to find that back about 1908, 1909 or 
1910, there had been a committee appointed by the Convention for the con- 
sideration of the subject of taxation of imsurance companies. After a con- 
sideration lasting quite a time, a very learned report, with quotations from 
many of the leading political economists of former times, including our 
friend*Adam Smith, was presented. It presented many ingenious and what 
I think the lawyers would be disposed to call special pleas with reference 
to the question of taxation. 


There were also some very amusing things, I thought, suggested in that 
report. I was rather laboring under the impression that taking the thing 
far and wide and as a whole, particularly up in this section of the country, 
insurance had been a more or less profitable business. It seems to be a 
rather stable business up here in New England particularly. We have 
heard a good deal about Hartford as the home of insurance, but I was 
surprised to find in that report words like unto these: 

“The insurance companies are great, bemevolent organizations. They are 
also akin to the great charitable institutions of the country and in keeping 
with the broad principles of exempting charitable organizations from taxa- 
tion, they ought to be exempt from all taxation, particularly in view of the 
fact that they help so materially in keepimg our people from filling the poor- 
houses in their elder days.” (Laughter.) e 

There were some sons of Texas who didn’t agree with that report. By 
the way, I want to say, in all seriousness, that report was a master produc- 
tion presenting one point of view. I think it did present some rather serious 
criticisms to some old and worn-out methods of taxing and giving every- 
body a whack at the insurance companies. On the other hand, I must say 


‘that in my opinion, one of my distinguished predecessors presented a very 


convincing opinion on that question inthe form ofapaper. I think he pre- 
sented it at the 1910 session of this Convention. 


Recommendations of Taxation Report Not Followed 


The Convention adopted the report of its committee almost with una- 
nimity. The minority report didn’t get any votes at all in the Conven- 
tion. Strange to say, with almost equal unanimity, the States refused to 
follow the recommendations of the report and adopted almost unanimously 
the minority report. 

That is pretty much the situation we find ourselves im today. By the 
way, I notice that some man made a speech in California a few years ago 
on taxation of the fire insurance companies. He became very much in 
earnest about the situation and was of the opinion that pretty soon the 
companies would go on the rocks as a result. of the disastrous forms of 
taxation that were being heaped upon them. I don’t know whether he was 
a prohibitionist or not, but he said that what the insurance companies 
needed to do was to organize and function and keep going everywhere all 
the time. 

There was a gentleman who had the privilege of addressing the legisla— 
He presented some inter= 
esting arguments.. Then I notice that the Chamber of Commerce of the 
United States, about 1924, took a whack at this question. I am not amem- 
ber of that body. I know that it does comprise within its membership a 
great body of responsible business leaders_of this country. I do not know 
who composed the committee of insurance which made the investigation for 
that body. I do know that they made a very splendid argument in behalf 
of exempting the insurance companies from taxation. That report was 
adopted by a very large majority by the Chamber of Commerce. . 

So, I was under the impression, Mr. President, that a great deal had 
already been said to this very Convention and that it was altogether un-— 
likely that I should be able to make any contribution pon a subject that 
had been so-widely, so learnedly and for so long a time considered by so 
many of my distinguished predecessors. a 

You know, it-has been pretty hot d6wn in Texas. It has been dry, too. 
It has been dry going on twelve years. It has been emphasized this very 
good year. I think the whole country has been more or less in the hands 
of a drought this year. 

We had a very splendid paper by our distinguished friend and visitor, 
Superintendent of Insurance in the Province of Ontario. But then he comes 
from a cool climate, where it hasn't been dry. It is right up there on the 
border where I understand there are even rivulets trickling through the sum- 
shine cities of New Hampshire. 

By the way, I have a new idea about this question of protection and 
indemnity. I got a new angle last night about the method New England 
adopts in protecting these infaat industries. You know, they had a way 
of protecting these infant industries that have been born and more or less 
nurtured in certath sections of the country since about 1918. I got the 
idea from listening to another idea. They protect them while they are 
small and they keep on nurturing them after they reach youth and on into 
maturity, when they become overwhelming whales, entirely able to take 
care of themselves. If reports:from the country over are right, it sems 
to me that these baby industries can nurture themselves. 


Important Questions Presented Daily for Solution 


Now, Mr. President, as I said, I had no intention of undertaking to 
make a formal address upon th@ question of taxation. The Convention 
wants to have a good time.. We have already had some very splendid 
Papers upon some subjects that are really of vital importance to the super- 
vising @epartments in. the various States of the Union and that press upon 
us for daily solution: questions that vitally affect almost every citizen of 
every state and the District of Columbia. I do not want to further get 
too serious about the questions that we will be confronted with when 
we get back home. I shall have no more to say upon this question. 

I did mean to say in this beginning, Mr. President, and unless I for~et 
it, I say it now: One of the reasons I didn’t want to talk up here on 
the question of taxation. was that I'd a whelelot rather talk about that 
some other time. On this first trip. up here I beliewe I expressed the 
sentiment of my brethren from the -wild spaces as well as the smallest 
areas that make up the States of our grea Union, when I said that we 
are up here this time not to get worried about questions that shall be 
living when we are gone, but we are up here this time seeking hospitality. 
Some of these times, if my party should send me up here, Mr. Presidemt, 
campaigning for the democratic ticket, then I will be seeking votes and 
not hospitality. Then I may find-it im my heart to talk about taxation, 
if you are still interested in the subjeet up here. (Laughter.) 


‘Visit to New England Long Anticipated 


_. Pardon me just this digression, Mr. President: I believe I bespeak the 
attitude of the membership of the convention and their good wives who 
may have taken the precaution to come along, and the visitors'from all 
over our common country, when I say we have looked forward to this 
visit to New England as one of the cherished dreams of our hearts: We 
looked forward to the privilege that we should have, not only.of mingling 
‘with the stable and thrifty and conservative citizenship that goes to make 
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up New England this present day, but that we should be privileged to 
breathe for a little while the atmosphere that was first surcharged with 
the principles that gave birth to the institutions that have-become country- 
wide and that were responsible in the leading actions in making the 
history of this country; breathe for a litle while the atmosphere made 
immortal by the mountain boy, Nathan Hale. J 

We also looked forward to the privilege of visiting these institutions; 
the home of New England’s and America’s outstanding educational in- 
stitutions which have sent men and women throughout the length and 
breadth of this fair land to make secure the great principles upon which 
the institutions of our nation live and in which they move and have their 
being. Mr. President, it is the realization of a cherished dream upon the 
part not only of us as individuals but as your collaborators in this great 
organization to come here in this more or less restricted area where 
whatever our differences of opinion may be upon the question; whatever 
our differences of opinion may be upon the racial question and the treat- 
ment; whatever may be our differences of opinion with reference to re- 
publican doctrines or democratic viewpoints; whatever may be our differ- 
ences of opiniom on any subject; we breathe the atmosphere that has con- 
tributed to the establishment of the great fundamentals. 

We looked forward to the great privilege of coming to your home State, 
te your section, and bring our visit to a close with a rededication of our- 
selves to the great principles that make this God’s great oujstanding place, 
where the problerms of the race and of mankind shall be brought to a happy 
solution. (Applause.) 

MR. PorTER (Montana): Mr. President, you know I listened to that great 


democratic orator from Texas and he almost made a democrat out of mé, 

Mr. TARVER: I remember that Agrippa used some similar language to 
Saint Paul. 

' Aviation Program for Convention Delegates 

THE PRESIDENT: The Aviation Committee have worked very hard over 
this exhibition they are going to give at Brainard Field and Major 
Carvalho has an announcement to make. 

MaJor B. N. CaRVALHO (First Reinsurance Co., Hartford Conn.) : Gentle- 
men, in the absence of the Chairman of the Committee, I want all of you 
who are interested in aviation to come to the field. Cars will be provided. 
The 143rd aero squadron will perform some maneuvers. They are going 
to start off the ground at thirty minutes past three. Thank you. 

THE PRESIDENT: The Connecticut Insurance Day Committee are enter- 
taining.us at luncheon and at a big banquet tonight. They are holding their 
meeting at the present time and have asked me to send a delegation over 
there. If it meets with your approval, I will do so. Hearing no objections, 
I will appoint the following committee: 

Commissioners Tarver, Caldwell, Baldwin, Olsness, Knott and Livingston. 

President Clyde Smith of the Insurance Agents’ Association is here, as 
is Ed Cole, and Charles Varney. I wonder if they will escort that com- 
mittee over to the Travelers. ‘ 

If there is no further business to be brought before the meeting this 
morning, we will adjourn. 

The meeting adjourned at twelve fifteen o’clock. = 


TUESDAY LUNCHEON SESSION, SEPTEMBER 9, 1930 


The meeting convened at one fifteen o'clock, President Dunham, Toast- 
master. : ; 

THE PRESIDENT: Ladies and Gentlemen: As far as I am concerned, you 
are going to get no speech. As for those following me, I tell you I am 
going to put the stop watch on them. We are going to have a few rapid 
fire talks. 

There is a fellow from the middle west who shoots elk from the running 
board of his automobile. He served us a sumptious luncheon. Ray Yenter 
doesn’t know he is going to speak. He is the Chairman of our Executive 
Committee and one of the best orators in the middle west. I take great 
pleasure in introducing him to you. , 

Mr. YENTER ( Iowa): Mr. President, Ladies and Gentlemen: The’ Chair- 
man is right. I didn’tknow I was going to speak. I haven’t found it out 
yet. In fact, I am quite certain that I am not. I wish to say, however, 
that it isa very decided pleasure to be here. 

I am reminded somewhat of a little boy who went fishing. He got a 
great big fish om the end of his line and had a lot of trouble with it. 
Finally, he said, “‘I wonder if ’'m fishing or if this fish is hunting.” 


Associations at Convention Are Valuable 


It is always a pleasure to meet up with folks across the country, such as 
at a meeting of this sort. The interchange of ideas is well worth the time, 
effort and energy that is necessary to bring about this sort of meeting. 
This is the fourth annual convention of the insurance commissioners that 
I have attended. The first one I enjoyed very much and each successive 
one alittle more. I have enjoyed this one more than any. . 

Before the Chairman exercises his prerogative and looks at his stop 
watch, I will just say that it is mighty fine to be here and participate 
in your hospitality. (Applause.) 

THE PRESIDENT: In some parts of the country, some of the commis- 
sioners have been telling me a lot of stories about the wonderful things 
they do. A fellow told me last night, about two o’clock, abou’ how the 
birds listen to the worms coming out of the ground. A fellow from 
down around Pennsylvania told me that some of those sea gulls used to 
take up the clams about one hundred yards and drop them on the rocks 
and then they would come down and eat the clams. 


We heard a wonderful demoeratic speech this morning; oratory that 
was the most brilliant that we had in years before this Convention. We 
have one republican here and it gives me great pleasure to announce that 
Col. Taggart is well prepared and has asked me to announce that he is 
going to give us quite an oration. ; 

It gives me great pleasure to introduce my friend Col. Taggart from 

Harrisburg, Pemnsylvania. 

Cou. M. H. Taccart: Chairman and Ladies and Gentlemen: I am at a 
loss to understand why President Dunham referred to clams. I cannot 
see where the clam fits into this gathering in any sense of the word. 

I do come from a pretty good republican state and I am happy to 
say that unless the signs fail, we are going te elect as governor of the 
Commonwealth of Pennsylvania, a citizen of the State of Connecticut. 
You may understand that we are not hidebound and we are willing to 
be progressive if it pays us to be progressive. ( Applause.) 


Connecticut Companies Welcomed in Pennsylvania 


I also want to say to you that we in Pennsylvania are delighted indeed 

that we can have your Connecticut companies with us. That does not 
mean so much in dollars and cents to yi folks gathered around here as 
solicitors of ‘insurance, but we do know that it means a lot to those who 
own stock in your Connecticut companies. 
' Like Mr. Yemter, I have enjoyed being here. I feel it a great compli- 
ment that the State of Pennsylvania has been permitted to say something. 
I assure you that I hope you will get as much fun out of this and as 
much-good as we have gotten. The associations that we have contracted 
here, | know, are of benefit to me. I am going away from here with 
the happiest thoughts and the warmest feelings towards all of you. .Thank 
you. (Applause.) 

THE PRESIDENT: The Commissioner of Insurance who is highest up in 
the air, as far as I understand, is a fellow from Colorado, Jackson Cochrane. 
If he is inthe room, just wish he would say.a few words. 

Mr. COCHRANE: Thank you and thank you all. The pleasure it has 
given my party and me to be here and to meet the commissionérs again 
and especially to meet the people of Connecticut is great. Thank you. 
( Applause.) Fe 

THE PRESIDENT: Now, ladies and gentlemen, for the piece de resistance, 
the handsomest man in the convention, the youngest commissioner, Edgar 
Lawson of West Virginia. Mr. Lawson, will you give us a little speech? 

Mr. LAWSON : Do you expect me to make a speech? 

THE PRESIDENT: You made one last night, Edgar. 

Mr. LAWSON : Our good President told me a while ago that he was going 
to call on me and I asked him what he wanted me to talk about. He said 


it wouldn’t make much difference, just so I brag about him a little bit. 
(Laughter.) : 

That reminds me. During the campaign of 1928, I was down in Mc- 
Dowell County for a meeting. A colored preacher was to introduce. me. 
This introduction, of course, is a good bit\like some that Howard makes. 
I hadn’t had very much experience in public speaking. This coloredspreacher 
got up with his long-tailed coat, flowing cravat, and he said, “Ise gwine 
to introduce -to you tonight the most knowledgest man in the country. 
He knows the unknown; he can fathom the unfathomable; he can discern 
the undiscernible, and unscrew the unscrutable.” 


I think that would be fitting to our good President. 
introducing and entertaining. 

Very seriously, we have been wonderfully entertained. For six months 
I have been on a diet, and-I lost one pound. I have been here one day and 
have gained eleven. (Laughter.) 

I have realized at last an ambition to come to this great New England 
country. I have heard a lot about it. I heard a lot about the ancestors 
of these people who are present today. That reminds me of Will Rogers 
in the show, “They had to see London.” When he went to the boat to 
get his passport, they asked him about his ancestors and whether they 
landed at Plymouth’ Rock and if he knew anything about Boston and 
Hartford. 

He answered, “No, my ancestors didn’t come over in the Mayflower; 
my people met them at the boat.” 

I understand we are going to have to stop talking. I hate to do that. 
I like to talk. I really have felt very badly that I wasn’t called on before. 
I want to tell a joke about your town here a little way up the river—Boston. 

An Englishman was up there a few years ago and he hired a cab 
to go out and see the city. He looked up at the buildings. He saw one 
tall building and asked the name of it. The cab driver told- him what 
it was. 

“How long did it take to build that building?” asked the Englishman. 

“Two years.” 

“Why in England, we build buildings in half that time.” 

They went on and he asked the driver about several buildings. Finally 
he saw the monument of Bunker Hill. By this time the Irish cab driver 
hag gotten tired of hearing this and when the Englishman asked him 
what the monument was, he said, “I really don’t know. It wasn’t there 
this morning.” 

This will probably be my last opportunity to speak. and I want. to.say 
this: If I could have used my imagination in giving some description of 
what I feel for the hospitality that I have enjoyed while here, I would 
plant one foot on the rockbound coast of Maine and the other on the sunny 
shores of California and dip my pen in the lava of Mount Vesuvius and 
write across the blue dome of Heaven, “Hartford, I love thee.” (Applause.) 

THE PRESIDENT: One of the finest fellows we have hasn’t been to the 
Convention very much, but he has been connected with an insurance de- 
partment for 87 years. I gives me great pleasure in presenting Acting 
Superintendent Tom Behan, of New York. 


He goes on talking, 


Cooperation of Connecticut Insurance Department 


Mr. BEHAN: Mr. President, Ladies and Gentlemen: I’d like to say at 
the outset that Howard gave me no intimation that he was going to 
call upon me, so I am not at all prepared to say anything of interest 
except that the Connecticut department has always been willing to co- 
operate. Needless to say, Mr. President, I appreciate to the greatest de- 
gree the wonderful entertainment we have had here. It being my first con- 
vention,._ I only wish to add that you can’t lose me on the next. Thank 
you. (Applause.) \ 

THE PRESIDENT: There is only one more commissioner upon whom I want 
to call. I don’t suppose he can tell’ you these kinds of stories. I am 
going to ask Mr. Thulemeyer, the rodeo expert of Wyoming, to get up 
here and tell us a few wild west stories.- He is a great golfer and a wonder- 
ful story teller. 

Mr. THULEMEYER: Mr. President: I am glad I am here. 
very much. 

- THE. PRESIDENT: Seriously, ladies and gentlemen, there is one gentle- 
man—TI am not sure that he is here in this room—who has done a wonder- 
ful lot of work in this Convention. He has been in Hartford all summer, 
working hard to,make the entertainment part of it a success. That is 
Mr. H.. Pierson Hammond, who was formerly Actuary of the Connecticut 
Department and now Actuary of the Travelers. Is he in the hall? He told 
me he was going to leave and he has run true to form. As long as he is 
not here, I’d like to have Mrs. Hammond rise and we will applaud Mr. 
Hammond while Mrs. Hammond rises. (Applause.) 

So we bring to a close this little luncheon that we have had here. There 
have been several suggestions for song. I haven’t any more wind and 
I know that we had better gather at our various meetings this afternoon. 

The meeting adjourned at two fifty o’cleck. 


Thank you 


TUESDAY AFTERNOON SESSION, SEPTEMBER 9, 1930 


The meeting convened at three five o'clock, President Dunham presiding. 
THE PRESIDENT: We will distribute copies of the report of the Com- 


mittee on Investments of Insurance Companies. Mr. Boney, do you want 
to say anything about this report in addition to. what you said this 
morning? 

Mr. BONEY: Mr. President, I don’t have anything to say other than this 
resolution Was adopted and approved by the full Committee and we have 
submitted it as our report for such consideration as it may be given by the 
Convention. We would prefer that the report be adopted. 

THE PRESIDENT: The question is upon the adoption of this report. What 
is your pleasure? 


A motion was made and seconded that the report be adopted. 

THE PRESIDENT: Is*there any discussion? 

Cou. TaGGcART: Mr. President, I presume this is only intended to be a 
guide in so far as it is not inconsistent with the statute law of the State 
with relation to the investments of insurance companies. Is that correct? 

Mr. Boney: That was the intention of the Committee, as I understand 
it. -It was understood that is should only operate as a guide and we hope 
that it. does not conflict with any present State law. 

THE PRESIDENT: Is there any other discussion? 

Mr. Tarver: Do I understand that this second page is a part of the 
resolution? 

































.He had been the deputy of my predecessor. 


- a an 


THE: PRESIDENT: The Chairman of the Committee will please answer- 
the Commissioner from Texas. ‘ 

Mr. Boney: As I see it now, it is-a part of the-resolution. | 

Mr. TARVER: Mr. President, as I see the general trend of the resolution, 
I am heartily in favor: of it. There are some comments in the recom- 
mendations toward the latter part of it that I’d like to give some considera- 
tion to. I have no desire to precipitate a debate, but I wonder if it 
could be put-over until December. It would give us more time to consid 
it.: It is not unlikely that we might find it in conflict with some of the 
policies of our respective States. We might not be prepared to go on 
record in\the adoption of this resolution at this time. I’m not, as far 
as this latter part is concerned. 


Action on Investment Law Report Deferred 


Mr. Boney: On behalf of the: Committee, we have no objection to this 
being put over until December. 

Mr. TARVER: I make such a motion,. Mr. President. 

Cot. TAGGART: Before you vote on that I’d like to ask if the States 
which are pretty largely interested in the investment of moneys in mort- 
gages will be satisfied to have their reserves or their capital structure 
appraised upon the value that this recommendation includes. In other 
words, it is 50 per cent of the present market value of the encumbered 
real estate. I think if we were to commit ourselves to a policy of that 
kind, it might be of serious embarrassment to companies in some of the 
States which have gone along with investments of that character. I 
don’t know that it will help the Pennsylvania companies. 

Mr. TARVER: That is the object of my motion. I think there are a 
good many questions we should consider a little bit first. - 

The motion was seconded and carried. 

THE PRESIDENT: Are there any further reports? 


. 


Vote of Appreciation to Committee on Arrangements 


Cot. TAGGART: This morning a committee was created for the purpose 
of expressing our appreciation of the entertainment and the arrange- 
ments that have been made for our convenience and comfort. At this time 
I would like to say that we are more grateful to the companies of Connecti- 
cut, the gentlemen who have headed the diverse committees and the com- 
mittees themselves, the citizens of Hartford and the citizens of Connecticut. 
We hope that this verbal presentation will suffice for the time being, as 
we have the privilege of writing into the record in due time the forma 
resolutions when they come to hand. (Applauge.) ’ 

A motion was duly made, seconded and carried that a vote of thinks 
be given to the insurance companies of Hartford for their hospitality and 
that the committee be allowed to put into the minutes at some future time 
their expressions of apprecigtion. 


- Consideration of Commission Costs Report Postponed 


Mr. LIVINGSTON: Mr. President, Mr. Magrath, the committee and my- 
self are embarrassed by the fact that we haven’t received back the report 
of the Commission Costs Committee. I am asking, in behalf of~the 
Committee, that this be postponed until the December meeting. 

I wish to explain the position of the Committee; you directed us to 
do a certain thing, which I think the Committee has done, and that 
was to investigate the commission costs of insurance. We were limited 
to commissions. We have been very careful. We wanted to give each 
one of you a picture of the commissions in the United States. In our 
recommendations we have made such recommendations as we feel would 
be a good thing for the insurance business in our several States. 

The Committee also recognizes that any action must be the action 
of individual States and that each of you, if you wish to accept our recom- 
mendations, should not feel it a duty or a part of this Convention to say 
what you will do in your own States. It is up to you gentlemen whether 
to adopt for your own individual States the recommendations that we 
have made. We have done this work. honestly and have tried to do it with- 
out prejudice to the company or the officials or the public. We have 
just tried to be absolutely square. We have given to you the conditions as 
we actually found them. 

I make a motion that the report be left until December. 

The motion was seconded. ‘ 

THE PRESIDENT: The motion is made and seconded that the matter be 
deferred until December. May I ask, Mr. Chairman, are these reports 
going to be sent to the commissioners? 

Mr. LIVINGSTON: We hope to have them within an hour or before we 
leave-here. If not, we will have them at the hotel so that every one of 
the commissioners can get a copy. 

The motion was carried. 


Tribute of Convention to Henry D. Appleton 


*eTHE PRESIDENT: The Chair at this time would like to recognize the 
dean of us all, Arthur Vorys. I think he has a few words to say to you. 
Mr. Vorys: (Former Superintetident of Insurance of Ohio); Mr. Presi- 
dent, I haven’t been privately advised of your purpose in calling me at this 
moment. 
‘ _ PRESENT: I thought you might give us a few words of cheer, 
udge. 

Mr. Vorys: There has been some suggestion amongst a few of the 
older members of the Convention that at this time some appropriate action 
might be taken by the Convention and those who are in attendance with 
respect to one of the oldest members of this Convention who has just 
retired. He is Mr. Henry D. Appleton. 

If I might be bold enough, as under the rules I believe a former 
commissioner has the right to the floor occasionally, might I suggest that 
this meeting temporarily be thrown open to the membership of not only 
the commissioners, their deputies and their clerks, not only to the former 
commissioners of insurance who are present, but of all those who are 
here interested in the Convention. Might this meeting be thrown open 
for the moment? 

THE PRESIDENT: If there is no objection on the part of this meeting, 
siy, the meeting will be considered open to all. 

Mr. VoorHES: Then, Mr. Chairman, I will ask Mr. Hotchkiss to offer 
the resolution which he has prepared. 

Mr. HotcHkKiss (Former Superintendent of Insurance of New York): 
One face has been missing at this convention that we have seen these many 
years. It was missing at the last convention, but I am sure it was a mis- 
understanding. It had not been missing at any convention prior to that 
for over thirty years. 


Long Service of Mr. Appleton in the Convention 


Henry Appleton was my deputy when I was in office twenty years ago. 
He had been in the office 
more than twenty years before my advent. He has been a useful member 
of this convention. On June Ist he voluntarily retired from the service 
of the state of New York and is now enjoying the fruits of that retire- 
ment. 

“Some of us who have conferred about the matter since this convention 
has been in session, have felt that it was proper that this very distinguished 
member of this body be now recognized and not wait until he passes 
over. We should tell him something at this time, not that we are thinking 
of him, because we are, but that he has done a great work. As a result 
of those conferences, a greeting has been prepared and I offer that greeting 
with an appended resolution. If you will permit me, I will read it. 

Mr. Hotchkiss read the greeting and the resolution. 
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HENRY D. APPLETON - 

Five and forty and more years in the 
Insurance’ rtment of New York, 

For more than tWenty years its First 
Deputy and, ad interim, its 
Superintendent; : 

Active in the work of this Convention 
for more than a generation, 

Long chairman of its Committee on Blanks 
and in that duty greatly responsible 
for standardized insurance accounting 
and uniform annual statements; 

Untiring, faithful to every trust, 


Friend of friends: , 
We, the National Convention of 
Insurance Commissioners, the former 
Commissioners and their associates 
and the Company representatives 
here present 

Send you this 
GREETING 


We miss you; 

We regret your retirement; 

We honor you for what you wrought for 
insurance and insurance supervision; 
and 

We wish you many and always happy days. 


Therefore, be it , 5 s 
RESOLVED that the Secretary communicate this Greeting by wire and 
that it be entered on the minutes of the Convention. 


Mr. HotcHKIss: I would suggest that the Chair call on one or two or 
three, possibly, of the old ex-members who knew Mr. Appleton so well for 
a few words. 

THE PRESIDENT: I’d like to call upon Mr. J. V. Barry, former Com- 
missioner of Michigan and now Vice-President of the Metropolitan. 

Mr. Barry: Mr. President, if I extend myself to the utmost I could 
not hope to do more than endorse the eloquence and grateful expression 
prepared by the distinguished gentleman who has preceded me. I shall 
content myself on this occasion by fondly indulging in the confident hope 
that all present will join me in the expression, honor, | reference and 
that good repute that follows faithful service, as its fruit be unto him 
whom living we salute. (Applause.) 

THE PRESIDENT: Is Mr. Phillips here? . i 

Mr. JESSE S. PHILLIPS (President, Great American Indemnity Co., 
Formerly Superintendent of Insurance of New York): Mr. President, 
Members of the Convention: There isn’t must that I can add to what 
has been so eloquently stated by Mr. Hotchkiss and seconded by Mr. Barry. 
Mr. Appleton served during my administration a little over six years as 
the Deputy Superintendent of Insurance of the State of New York. As 
has already been ‘stated, he had been Deputy Superintendent for a number 
of years prior to that time. He was connected with the Insurance De- 
partment of the State of New York for nearly a half century, having 
entered the department in 1883, I believe, under the administration of 
John A. McCall, who was superintendent of insurance at that time. 


Loyalty and Devotion to Public Service 

I first knew Mr. Appleton when I was_jn the legislature. He had charge 
of the appropriations to the department that appeared before the Finance 
Committee. One thing that impressed me at that time was his loyalty 
and devotion to the public service and his loyalty and “devotion to the In- 
surance Department, which later became more firmly impressed upon me 
when I was Superintendent of New York. I know of no person who was 
more devoted to the public service; who was more faithful to the public 
service, than Harry D. Appleton. . 

I want to say to you gentlemen, those of you who may not have known 
him as well as some of us who served years ago, he was one of the 
greatest advocates of this Jnsurance Commissioners’ Convention. There 
was nothing that anybody could ever say that was at all derogatory of 
the Insurance Convention without arousing the ire of Mr. Appleton. He 
did render a great service. He attended this Convention probably longer 
than any man who is here today. 


I am glad to pay this little tribute, though feebly expressed, to the 


ability, integrity, loyalty and devotion of Harry D. Appleton to the In- 
surance Department of the State of New York and the insurance busi- 
ness generally of the United States. (Applause.) _ 

THE PRESIDENT: I wonder if Mr. Arthur Vorys will say a word or two. 

Mr. Vorys: This, Mr. Chairman and Gentlemen, is a particularly inter- 
esting and fortunate occasion for me. As I look around this group, I 
find, I think, that there is no one whose official acquaintance with Mr. 
Appleton extends back quite as far.as my own. I think it is just exactly 
thirty years ago that I attended my first insurance commissioners’ con- 
vention. This is my thirty-first. That convention was held here at 
Hartford. : . : 

You who knew Mr. Appleton in his later years can’t visualize the picture 
of that young man thirty years ago. He was the most prepossessing fellow 
in appearance. When I say young, I mean he was about forty years of age. 
He was always clad in the most perfect raiment, erect, young, optimistic, 
interested, busy, industrious. He was the politician then of the  Insur- 
ance Commissioners’ convention. I don’t mean that he was a dictator, 
but he was the diplomat who during the proceedings of the Convention 
wormed himself around through the membership and found out their 
views. Through him they culminated. - 7 . 

If I. would let my mind and my voice go unrestrained here today, I would 
bore you to death. I know young people don’t want to hear about things 
that occurred thirty years ago and the men who were active at that 
time. I am not going to bore you about the events and the people of 
thirty years ago. We called him Mr. Appleton, though he was a young 
fellow. We called everybody “Mister.” Mr. Barry came in the next 
year at the convention at Buffalo. The convention was pulled.off by Harry 
Appleton in the- name of Senator Hendricks, then the Superintendent of 
Insurance of New York. : ° 

If you will look at the record of that first Convention, you won’t find 
a word spoken by a single commissioner, except when they voted where 
they would go the next year. They voted on Seattle. Mr. Appleton 
saw the impracticability of that. Of course, it doesn’t look so foolish 
these days. Mr. Hendricks, Chairman ofthe Executive Committee, said, 
“We are going to have the convention at Buffalo.” We had it in Buffalo, 
done in the name of Mr. Hendricks, managed by that practical, far-seeing, 
wise, loyal, Appleton. 


Service Under Many Superintendents of Insurance 

Let me say this: Here was, as Mr. Phillips_has said, a loyal member 
of ‘this convention. He served under a dozen or more Superintendents of 
Insurance of New York, republican, democratic. He himself was a demo- 
crat. He had gotten his political training under that greatest of all demo- 
crats who lived in what I could call modern times. He was loyal to 
every one of them that ever was his Superintendent of Insurance and they 
loved and trusted him. Every member of this Convention felt the same 
way toyards him. He was an influential member of the Convention and 
he was honorable, straight, sincere, likable as a friend, lovable as a com- 
paniort. 

Gentlemen, we are doing something today that I am very proud to par- 
ticipate in and that is to pay tribute to this noble character, this fine 
man. It is true that nature might hold him up to the world and say, 
“This was a man.” (Applause.) Ss y 

R. BEHAN: Mr. President and Gentlemen of the Convention: I 
suppose there isn’t any one who ever had the same opportunity to study 
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a character of a man as I have in connection. with Henry D. Appleton. | His. 


‘advent to the department was coincident with mine. His life was_a 
life of sacrifice. His name spelled loyalty. There was sufficient differ- 
ence in our ages that I looked upon him* as a. big brother. Tome, he 
was guide, philosopher and friend. There isn’t anything I can say that 


would. add to the wonderful. tribute that you gentlemen. paid him and I -* 


feel. that it will. be taking. the time of the Convention to say any more: 
. This man never, at any time, showed anything but loyalty to duty and 
loyalty to his friends. In this connection, Mr. President, I would like to 
offer this resolution. , 


RESOLVED thatthe Presitient appoint a Committee of Nine, consisting 
of three Commissioners of whom he shall be-one, three former Commis- 
sioners and three Company ‘Executives, whose duty it shall be to arrange 
for a suitable testimonial of HENRY D: APPLETON’S long and resultful 


work for insurance and insurance supervision in the United States to. be. 


presented to him at the December meeting, such testimonial to be in such 
form. that it shall ultimately be preserved in the office of the Insurance 
. Department in Albany. 


Committee Appointed to Prepare. Testimonial . 


Mr. HorcukKiss: The resolution was drafted by these friends of Mr. 
Appleton ‘at the conference of which I have spoken. The thought was that 
we in some way preserve permanently,.even after Mr. Appleton shall have 
passed over the river, something that indicated the feeling of this Con- 
vention. and insurance generally toward him. It was thought  that- the 
preparation of this testimonial ‘should be put into the hands of a committee. 
not merely of the Convention, but of former commissioners and of the 
insurance companies themselves. 


_ I beg leaye to suggest to you the names of the Committee of Nine, 


selected as follows: 
Commissioner Dunham, of Connecticat. 
Commissioner: Livingston, of Michigan. ~ -- 
. Acting Superintendent Behan, of New York. 
Former Superintendent Vorys, of Ohio. f 
-. Former Superintendent Phillips, of New York. 
Former Commissioner Button, of Virginia. _ 
‘President. Bissell, of Hartford Fire Insurance Co. : ; 
Vice-President Barry,. of Metropolitan Life Insurance Co. 
Vice-President Brosmith, of the Travelers Insurance Co. . _ ua oh 
Of that committee there are four ex-presidents of this Convention, and. 
I suggest that in ease the resolution is adopted, these men be appointed. 
< Mr. PHILLIPS: I suppose I can .exercise my prerogative. 
Mr. Hotchkiss’ name be substituted for mine. I make. that: suggestion. 
Mr. Hotcukiss: Let me make this suggestion: If the: committee will 
~ consent to my Serving as‘its secretary and as.a central executive secretary. 
I will be very glad to do so and in that way solve that situation “74 


THE PRESIDENT: Those in favor of this motion with the ‘addition of Mr. ~ 


Hotchkiss to this committee will manifest it by saying “aye.” 
The motion was carried. as : 
THE PRESIDENT: We will now dissolve into a regular meeting again. 
Mr. Baldwin, have you a report to make at this time? i 


Mr. BALDWIN: We have been so pressed for time that we have not beer : 


able to properly. draw up the resolutions on the death of Col. Henry. 


I would like to ask the convention if it will be all right if we draw © 


up these resolutions and furnish the Secretary-with a copy so that it won’t 

be delayed until December.’ : 
THE PRESIDENT: If there is no objection on the part of this meeting to 

this procedure, it will be followed. a . f ; 
The Chair would like to receive any further reports or any business. ‘ 


Solicitation of Unauthorized Insurance 


Convention, but I do want to bring up something that-is very vital, I 
know, to every commissioner in the western States. I came. to>this Con- 
vention expecting to hear some of the wise commissioners from the east 
take this: subject, up-so that 1 might learn.something about how to handle 
the situation. : 

I think that ninety per cent of my work today is taken up by the new 
rising business which is not yet on a firm, standard basis like the life 
companies. I mean the-health and accident business, the unadmitted com- 
panies doing business this day through the mail and over the radio. 
have gone into the courts in the State of New York andthe courts have 
- held that the State can. do nothing with them. We have those people in 
our States and I would like to know how in the world one of these policies 
can be sold with a speech over the radio, yet I can’t stop them. I’d like 
to know how in the world the people of my State are going to gollect for 
an injury. 5 

These policies cost about one-half of what the regular-companies charge. 
I don’t want to have to discuss it here today, but if I attend another meeting,’ 
I want to see that on the program. 
and we have had-no relief: If I must go to my legislature and ask for a 
few thousand: dollars to talk over the radio myself, I intend to do it. 

In some cases; I know of policies that are being written in my State 
by nonadmitted companies that are “not permitted to be written in the 
home companies that are organized. 


coming to the conventions. You may think that is rather strange, but 
I am not afraid to state what I think. ’ 


I-don’t want to bring this question up here today, but I do want that: 


question brought up at the next convention and settled. 


Solution Through State Controt‘of Domestic Companies 


Mr. LivINGsTON: I would just like to call Mr.-Porter’s attention to Mr. 


Clark’s committee which reported at Rapid City. We reported a resolution, 
I think, requesting each State in the Union to place in their laws a pro- 


vision that the home State companies could not do business outside_of the’ 


State unless they were regularly authorized by the State in which they 
were to do business. I think only four or five States have adopted that. ~ 
Mr. Porter is absolutely right. ens r Vv 
being -impdésed: ipén “by these conipanies. - Mr Portér; I’d jist liké-to< call 
_your attention to this: It is not the eastern companies, but our own middle 
“west and western companies that are doing it. 


it would do entirely away with the complaint’that you have to‘make. I have 
ghe same complaint. It is a cussed imposition upon the citizens of: our 
“States. 
by mail. I think it is up to the commfSsioners. I also want it understood 
that it is not the eastern companies. I don’t know of an eastern company 
‘that is operating by mail. ** “*. ° ; . % 

> Mr. LINNELL (Massachusetts) : I-was one,of the commissioners who voted 
for that resolution, I was acting commissioner out in South Dakota. I 


“went back and put in a bill. Two of the biggest companies, the biggest; life 


scompany and the biggest fire company, threw it out of the window. Massa- 
‘chusetts tried to carry out the purpose of the resolution and met with 
defeat. ; eV eo set? 

* MEMBER: Didn’t the attorney-general of that state render an opinion in 


«which they made the radio company an agent of the company which had the | 


‘effect of making them liable? | 


' 


Bill on Unauthorized Insurance in Nebraska” 


Mr. Dort. (Nebraska) : Gentlemen, I have been very much interested. in, 


‘this subject from the very time that,I became a commissioner. In fact, I 
ymade a speech, my maiden speech aftér I became commissioner, and wisely 
‘or unwisely, it was on the subject of bootleg insurance. I called it.that. 
It so happened that the toastmaster presiding at that particular meeting 
was an officer in a company which was doing business by mail... Well, of 


ee oe ee. 


“mobile Service Association.” 


- them in my State from California selling them-at: the -present ‘time. 


I prefer, that . 


‘ handling of them ,is'a'very simple: proposition. 


; out. © 
Mr. PorteR: I do not at this. time want to throw a bomb into this — 


down in West Virginia. 
They . 


It has become very irritating to us - 


I spoke on cooperation at Rapid City.:: 
- Vd like-to know if we are getting it. As for myself; I begin to lose faith in- 


The citizens of our Various States are — 


We had a resolution aid -if Z 
“the commissioners would see to the adoption of that provision in #heir laws, - 


It is getting a good deal worse with the radio than when they did it” 


Someone? 


. We.could do it just. as we did at the last meeting regulating the 


course, I had as much fun as anyone else.. However, I think it is a very 


iS 


. serious situation. => 


I agree with Commissioner’ Livingston that perhaps the worst offenders 
are.in.the middle west and perhaps along the western coast. I agree with 
him absolutely... I have some in: my own State. I have, in process of 
preparation, a bill which I hope. to present to our legislature which meets 
in January. This subject is one that has too many angles to even attempt to 
consider it in the time that is left to us at this meeting. ‘It is a question 


that should receive the very serious consideration of this Convention. 


: I move, therefore, Mr. President, that the next meeting of this Conven- 
tion in December take up the matter of unauthorized insurance, as 4 matter 


' of primary importance,:and in the meantime, any commissioner who has 


any ideas as to suggestions, can present them to the committee, including 
any bills that may have been prepared: on that subject. 

The motion was seconded. - me 

THE PRESIDENT: Is there any discussion? 

The motion was carried. 


Problems of Automobile Service. Associations 
- Mr. Porter: Could I just say one more thing? Every fire insurance com- 


_ pany in the City of Hartford is interested in the next vital, question: that 
_ Lam going to speak of. I promise you that when our legislature meets; I am 


going to try to put a law-on the statutes to protect the fire insurance com- 
panies of Hartford which are doing business in the State of Montana. : 

The next worst thing .we have is what they are calling today the “Auto- 
| You have’ one named the Aetna and you have 
one named the Hartford. Those policies.are made identical to an insurance 


_ Policy, and written on them in smaller. letters they have “This is: not-an in- 


Surance policy.” They- are sold all through:the country. I have-three of : 
e t I am 
going: to. see,.if I possibly can, that.our classification of the law shall be 
changed and those fellows will comé under the-Insurance Commissioner. I 
also want that question taken up in New York. .. . . 

. THE: PRESIDENT: -If-there is-no objection, I suppose that same: committee 
can discuss that subject. = 


- »-» «THE. SECRETARY: I’d-like to say just one word. - It has-been a-hobby of 
. Mine and I have been active in trying to-prevent it-in my-State: - We have- 
.. Made quite. a good deal of progress. 


na } We-have given a great deal of \pub- 
licity to.it. That has-helped.us more than any’ one ‘thing. We Sees weld 
that. any agent in the State who placed business‘ with unauthorized com- 
panies, as they frequently -do, because liable ‘for loss-slould- any. ‘occur ;* 
either that, or he goes out of the insurance business: We had some eight~ 
or ten of those in the last-year-and a half, ‘We-have héld and ‘compelled: 
them to-pay the loss to the-insured; or else discontinue:- I have only dis- 


. continued two and made eight pay the loss. .The publicity has ‘done more to" 


elimiriafe. these bootleggers than any thing. we ‘did. 


.-.lam heartily in favor of the resolution or anything that-can-protect the 
-honest, legitimate insurance company from these fellows who came’in with- 


out any authority. 


- Service Companies Prosecuted in New Jersey 

. Mr. GOUGH . (New Jersey): .In regard.to these service companies, the 
r i We had them in our State 
for a little while. Under the law that we passed a couple of years ago, with 
which you are all familiar, making it a misdemeanor for. anyone to operate 
an insurance office in the State without a license, we succeeded in cleaning 
them‘all out. As a matter of fact, we raided them. as disorderly houses. 
Where they pretend to give away policies of insurance with a service con- 
tract, we take advantage of the decision of the courts in the Chrysler-case. - 
That constitutes selling insurance and is something they can’t do without a 
license. We simply ens the aid of the police authorities and clean them 
4 Mr, PORTER: I had three in my office last week and the agents are con- 
tinually changing. I couldn’t get any service from anyone. They mis- 
represent. Their policies are made identical.to.an insurance policy. .They 
go out and sell them in the country. You are talking about the State of 
New Jersey, which is very small in area. We are 650 miles across one way 
and 450 miles the other way. There are some places-60 miles off'a railroad. 

Mr. LAwson (West Virginia) : We had some trouble with some of them 
They came in and hooked up with. a. detective 
agency and were attempting to sell service contracts. We have seventeen 
of them. We put nine of them in jail and bound over eight to the, Grand 


Jury. 


THE PRESIDENT: I can see we are going .to have an interesting. meeting 
at our December session. Stents Nice ooo § 
Is there any further business to be brought before this meéting? 


Uniform Rulings on F inancial Responsibility 


Mr. McQuarrie: I think this convention will long be remembered for its 
oratory, wit and hospitality. Whether or not it will be remembered ‘for its 


‘accomplishments may be questionable. There has been.one very important 


problem that-has been presented and it required a great deal of thought. 
That was presented by Commissioner Foster. -It is one of those problems 
that should be solved by something like a finiform ruling and the suggestion 
made, especially in the conclusion of the paper, seems to be very, much’ 
worth while. Unless something is done, it will: just be passed over. I 
think a committee should: be appointed with the’ object in view of formu- 
lating some kind of unifofm ruling that could be used in order. that we 


‘might practically solve this question and give protection to the public. 


I think Commissioner Foster’s suggestion was good and a ruling could be 


, worked out that. would be. adopted very easily.at the next meeting, We. 


could all just apply that ruJing and a process attorney could be appointed in 


_.gome way in each staté. That problem, which is actually hefore. us;.could . 


really be solved and something would be accomplished. That is. no. doubt 
the outstanding paper-of the convention. Splendid suggestions were made . 
and. nothing has been. done. .We must have something definite so we can 


solve that problem ,without probably going over the whole ground again 


at our next meeting.. 


Constitutionality of Financial Responsibility Laws, 
Cou.-TaGGART: I. heartily accord my. thoughts: with what has-been said. 


-Mr. Foster’s paper,.while it was a marvelous paper; did not-discuss, as I 
.. gathered from it, the legal aspect or the legal right underlying.the pro- 


posed legislation, I should like, before this Convention:goes into .the con- 


. sideration of that type of. legislation or regulation, as -the case, might be, 
.. that it be advised whether or_not legislation such ‘as: that will stand the 
‘test. For my-part,.we in Pennsylvania are pretty highly incensed that our 

. ‘companies which are perfectly. good there and acceptable, are not accepted 


as equally good in the State of. New York. When the citizens of. the State 
of New York and the western part particularly want to travel, they drop out 
of, the State of New .York and ride over the highways of .Pennsylvania 


. without Pennsylvania imposing upon them the same conditions as they im- 


pose upon our people who perchance want to go to’ Canada. . 

I think it is legislation or a regulation we should all get back of, if it is 
the kind that will stand the test of the law. It is of no use.to debate on 
something that will not stand up and is bound to fall under a legal test. 

. Mr. McQuarrigz:. How are we going to find that: out. unless we appoint 
We should. appoint a committee of three to look.into it. It 
isn’t that we should wait for legislation all over the forty-eight. states, 


. but:that some uniform ruling might be adopted by the commissioners to re- 


quest and recognize the companies, They should at least appoint a process 
attorney. That wouldn’t be difficult. It wouldn’t even require legislation. 
rmanent 
disability benefit—by ruling, without even waiting. for, all the States. It 
ought to receive consideration. After listening to a paper of that kind, we 
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* “ghould ‘at lest appoint a committee to see whether or not some uniform or 
general action could be taken on that subject. — os 
THE PRESIDENT: Do you desire to introduce a resolution, Mr. McQuarrie? 
Mr. McQuarrie: [ make that.as a motion. ‘ i 
MEMBER: I was going to suggest,.rather in the form of a motion, Mr. 
President, that Superintendent Foster’s paper be referred to the committee 
on. Laws and Legislation-for consideration, and appropriate report. 
Mr. McQuarrie: I accept that. : * 
The motion was seconded and carried. 
THE PRESIDENT: Is there any further business to be brought before the 
meeting? 


» 


Election of Officers of the Convention 


I come now at the turn of my career in this Convention. I have enjoyed 
being your President for quite a little while and especially have I enjoyed 
the cooperation of every commissioner in the United States. It has been 
a pleasure to serve as your chief executive, if you please, and I have en- 
joyed my work immensely. I-believe ifi a rotation of office. I believe that 
these honors should go around to different people: We have now come to 
the time when-my successor and the successors of the other officers are to 
be elected. What is the pleasure of the Convention? 

Mr. HANSON (Illinois): Mr. President,, Members of this Convention: 
This is my first appearance before you In any manner as addressing you. 
I feel I have that privilege because I have just recently been appointed 
Superintendent of Insurance jin the State of Illinois. Today I have the addi- 
tional pleasure and honor-to present for your consideration the name of our 
neighbor, the Fiest Vice-President of your ‘organization, the Honorable 
Clarence Wysong, for President of this Association. : 

THE PRESIDENT: Are there any other nominations? 

- Mr. YouNGER (Ohio): As a neighbor on the east, I rise to second the 
nomination. pee : 3 

Upon motion duly made and seconded, it was voted to, close the nomi- 
nations. a 

Mr. LIVINGSTON: Has the Secretary east. the ballot? I move that he east 
the ballot unanimously for our friend, Mr. Wysong. e 

The motion was seconded and carried. 

THE PRESIDENT: The Secretary will please cast the ballot. é 


Election of Clarence C. Wysong of Indiana as President 


THE-SECRETARY: It gives mé great pleasure. to-cast the vote of this con- 
vention for the Honorable Clarence Wysong for President for the ensuing 
year. . (Applause.) 

THE PRESIDENT: I declare Mr. Wysong as’ your President and I will ap- 
_point a committee consisting of Mr. Hanson and Mr. Livingston to escort 
Mr. Wysong to the chair. : 

The committee escorted the new President. 

Mr. LIVINGSTON: Mr. President, we introduce to you Mr. Wysong. 


THE PRESIDENT: Colonel Wysong, I congratulate you on attaining the 
highest position in this Convention. I wish you every success and I desire 
te say to you, sir, that I will cooperate with you, as I know all the commis- 
sioners will. : 

THE PRESIDENT-ELECT: Gentlemen, I most sincerely thank you. for this 
honor. It is an honor for any man to be a member of this Convention and 
it is a signal Honor to be its President. I want to say to you that I will at- 
tempt to follow in the footsteps of my illustrious predecessors and to give 
you the best that I have in me. ; 


I might say at this time that on the appointment of committees, I-would 
like the various commissioners to send me the names of the committees for 


which they might have preference, and I will attempt to work that out so it 
will be as near satisfactory as possible. 


Selection of First Vice-President 


Fhe next order of business will be nominations for the office of First 
Vice-President. 

Mr. LIVINGSTON :, Mr. President, I want to rise to nominate a man whom 
I met first in Cincinnati. I was all pepped up about his fish hounds. I 
“didn’t fail so badly as Thomas Baldwin did. Thomas ordered a pup and 
was mad when he didn’t get it. ; 

You all know I refer to Mr. Read, whom I nominate for First Vice- 
President. : 

THE SECRETARY: I second the nomination of Mr. 
Kentuckian. 
Convention. 

THE PRESIDENT: Ahy other néminations? 

Mr. PORTER: I move the nominations close, Mr. President. 

The motion was-seconded and carried. 

Upon motion duly made and seconded, it was voted that the Secretary 
cast one ballot for Jess G. Read of Oklahoma as First Vice-President. 

THE SECRETARY: I wish to state that it gives me unusual pleasure to cast 
the vote for my friend for First Vice-President. I hope very much, indeed, 
that he may continue on up to the top, (Applause.) 

THE PRESIDENT: The next order of bysiness is that of nominations for 
Second Vice-President of the Convention. 

Mr. CLARK: I rise to place a nomination for the name of one of the out- 
standing members ofthis convention—John E. Sullivan. Mr. Sullivan and 
I came into the Convention at the same time and threughout the years we 
have been the closest of friends. I know there is no member who holds 
its interests closer to his heart. He is always unselfish in his efficacy of 
the best moves for us to take. In New England here we know him as a 
man who has the courage of his convictions and he will fight‘for what be 
believes is right for his people. 

I therefore take great pleasure in nominating Mr. Sullivan for Second 
Vice-President. 

The nomination was seconded? 


Mr. BROWN (Minnesota): I have observed the veterans of the organiza- 
tion and have come to admire the ability-of a number of them, including 
the gentleman who has just been nominated. I have been especially taken 
with the ability and the interest which has been expressed by another 
veteran of this organization. I wish to place in nomination for Second 
Vice-President, the man who has shown a great deal of interest in the 
Conyention as a wholé;-a man of*great ability—Clare A. Lee, of Oregon. 

Mr. PoRTER: Mr. President, it gives me great pleasure to second the 
nomination of the Honorable Clare Lee of Oregon. I do not at this time 


He is one of the finest fellows that we have ever had in this 


expect to raise the flag, nor do I expect to pluck the tail from the eagle. - 


In speaking of Mr. Lee, I would like to say that he is an energetic, pro- 
gressive young man who has attended a great many conventions. He will 
work up the ladder. _I am satisfied that wnen he reaches the office of 
President, he will not only be a credit to this organization, but also it will 
be a pleasure to himself. 

In speaking of my. friend, John Sullivan, I know of no one I admire more, 
but I am for Lee at this time. 

THE PRSSIDENT: Are there any other nominations? 


If not, we will vote 
for Second Vice-President. 


— 


Withdrawal of Nomination of Goimniabenr Sullivan 


Mr. SULLIVAN: As commissioner from that midget state of New Hamp- 
shire and one who has served approximately seven years and assembled 
with this honorable National Convention of Insurance Commissioners, | 
desire no office. I seek no office. My friends have placed my name in nomi- 
Nation with some one else. Since there seems to be some opposition to the 
man named Sullivan, I take the privilege and honor to withdraw my name 
as a candidate for that position. 

THE PRESIDENT: I take it, Mr. Secretary that it will be recorded that 
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Read as a fellow. 
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Commissioner Sullivan withdraws his name as a candidate for Second Vice- > 
President of this Convention. 

Upon motion duly made and seconded, it was voted that the Secretary 
cast the ballot for Mr. Lee. 

THE SECRETARY: As Secretary, I hereby cast the unanimous vote of this 
convention for Clare A. Lee for Second’ Vice-President ef this Convention. 

THE PRESIDENT: The next office..for which nominations shall be re- 


ceived is that of Secretary-Treasurer. ‘ 


Tennessee Commissioner Re-elected Secretary-Treasurer 


Mr. LEE: Mr. President, I wish to place for nomination as Secretary of 
this organizatiomw a man whom it was my fortune to oppose at a former 
time. For that reason, perhaps, it gives me more pleasure in nominating 
Mr. Caldwell to succeed himself than for any other cause. 

The nomination was seconded. 

Upon motion duly made and seconded, it was voted that the President 
cast the vote of the convention for Mr. Caldwell as Secrétary-Treasurer. 

THE PRESIDENT: Mr. Caldwell, it gives me great pleasure, on behalf of 
the Convention, to cast a unanimous vote to elect you as Secretary-Treas- 
urer of this Convention. 

THE. SECRETARY: Mr. President and Members of the Convention: I wish 
to express to you again my appreciation for the confidence and honor you 
have bestowed upon me and to assure you that it will be my earnest en- 
deavor to serve you in the future, as. I have endeavored to serve you in the 
past, to the best of my ability for the advancement of business of which 
we are all supervisors. . 

THE PRESIDENT: The next office to be tilled is that of Chairman of the 
Executive Committee. Nominations are open for that. 


Selection of Members of Exécutive Committee 


Mr. FREEDY (Wisconsin): Mr. Chairman, for the purpose of conserving 
time and at the hazard of being a politician, I’d like to suggest that not only 
the Chairman of the Executivé-but the remaining members to constitute 
that committee be nominated at the same time. si 


THE PRESIDENT: Just a moment, Commissioner Freedy, if that is taken 
by the consent of the Convention, we'‘will proceed. a 

Mr. Porter: Last year I had imposed upon me a rather peculiar duty; 
one which I have always opposed. I have always opposed a steam-roller; 
but last year I had the pleasure of nominating the entire ticket by the same 
routine and they told me that it made a great deal of difference whose steam- 
roller it was and who rolled it. - 


-I am going to accept your suggestion but at the same time, I want to go 
on record as ‘being opposed. I don’t think it is good form. 

Mr. FREEDY: I offered the suggestion in the interests of saving time. I’d 
like an expression from the meeting. 

THE PRESIDENT: If there is no objection to Mr. Freedy’s suggestion, the 
Chair recognizes Commissioner’ Freedy. 

No objections. 

Mr. FREEDY:-I will read the list of nominations I would suggest. 
- Mr. Ray Yenter, Chairman; Mr. Boney, North Carolina; Mr. Taggart, 
Pennsylvania; Mr. Younger, Ohio; Mr. Dort, Nebraska; Mr. Taryer, Texas; 
Mr. Thulemeyer, Wyoming. 

THE PRESIDENT: Are there any other nominations for Chairman of the 
Executive Committee or for members of that Committee? 

Upon motion duly made and seconded, it was voted to close nominations. 

THE PRESIDENT: We will entertain a motion for the Secretary to cast the 


‘ ballot. 


The motion to cast the ballot was*made, seconded and carried. 

THE SECRETARY: I have cast the unanimous vote of this Convention for 
the following members of the Executive Committeé during the ensuing year. 

Read off the names as above. 

THE PRESIDENT: Gentlemen, what is your further pleasure? 


New York Selected for December Mid-Year Meeting 


Mr. YENTER (Iowa): Mr. President,'I move that when this convention 
adjourns, it meet at the Hotel Astor, New York City, on December 9th 
and 10th. 

THE SECRETARY: There are some committees which want to have a meet- 
ing before the Convention. If it is agreeable, I would suggest that the con- 
vention adjourn to meet at the Hotel in New York on Tuesday, December 
9th, and let any committee which cares to meet for action prior thereto, 
meet on Monday, the 8th. 

Mr. FREEDY: I am heartily in favor of the motion, with the exception of 
the designation of the hotel. 

THE PRESIDENT: I agree with you. ‘ ™ 

Mr. FREEDY: I would suggest we leave the question of the hotel open until 


*the Executive Committee determines it in the future. 


THE PRESIDENT: I might say, Mr. Freedy, that some discusgjon was had 
and _I agree with you in regard to the meéting at the Astor this year. The 
Life Présidents are meeting there and it was suggested that inasmuch as 
they were meeting there, we would meet there gt that time. 

Mr. YENTER: It is immaterial to-me; I discussed it with a number of 
commissioners and there is a feeling they don’t care to go back to the Astor 
Hotel. However, it seems to be the unanimous opinion that in view of the 
fact that the Life.Presidents are meeting there this year, our meeting would 
probably be best served by meeting there again. That was my reason for 
suggesting the Astor Hotel. 

Mr. FREEDY: I would suggest that the motion designate the city and the 
date and leave the hotel to the Committee. 

THE SECRETARY: I understand the motion is that we adjourn to meet in 
December, on the 9th, the place to be designated later. 

MR> DUNHAM: I second the motion. 

The motion was carried. ; 

THE PRESIDENT: I declare this convention adjourned. 

The meeting adjourned at four twenty-fivé o'clock. 
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Constitution 
of the 


National Convention ° Insurance Commissioners 
As Adopted 1894, With Amendment= 


ARTICLE 1. This association shall be 
known as the National Convention of 
Insurance Commissioners. ~ 

ARTICLE 2. Its membership shall ‘con- 
sist of the Commissioner, Superintendent, 
or other official who by law is given 
charge of insurance matters in each 
State and Territory: Provided, however, 


That such official may delegate as his 


representative any person officially con- 
nected with: his department-°who is 
wholly or principally employed by said 
department, and who is a legal resident 
of the State wherein the department is 
located. (As aménded by Thirty-second 
Convention in 1901.) 


ARTICLE 3. .No person having any con- 
nection with an insurance company, ex- 
cept as a policyholder, shall be a. member 
of’ this association. (As amended by 
Thirty-second Convention in 1901.) 


ARTICLE 4. The officers of the Conven- 
tion shall be a President, a First Vice- 
President, a Second Vice-President, anda 
~ Seeretary- Treasurer, and an Executive 
Committee consisting of seven members 
and_the above-named officers, all of whim 
shall be elected by ballot at the annual 
meeting. (AS amended by Thirty-third 
€onvention in 1902, Forty-first Conven- 
tion in 1910, Forty- third Convention in 
1912, and Forty-ninth Convention in 
1918.) 


ARTICLE 5. The duties of the several 
officers shall be such as usually devolve 
upon those holding like positions. . The 
Executive Committee shall make arrange- 
ments- for the annual meeting, and -in 
case of a vacancy in ‘any of the offices, fill 
the same until the next annual meeting. 


ARTICLE 6. The annual meeting shall 
*be held-at such time and place as may be 
designated by the Executive Committee. 
(As amended’ at Chicago, April, 1912.) 


ARTICLE 7. Ags soon-as convenient after 
the annual ‘session the President shall 
appoint the members of such committees 
as may have been authorized by vote of 
the Convention, and the Secretary shall 
immediately notify each member of his 
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appointment. The Standing Committee 
on Blanks so appointed shall hold its 
regular annual and other meetings at 
such time as to enable the committee to 
submit its annual report for the consid- 
eration of the Executive Committee at its 
meeting next preceding the Convention. 
Any action on thé part of the Executive 
Committee relative to the report of the 
Committee on Blanks shall be binding 
upon the Convention. After such action 
it shall bet+the duty of the Committee on 
Blanks to prepare blanks in accord with 
the report as accepted by the Executive 
Committee and have them sent to all 
members of the Convention. (As amended 
by the Forty-second Convention, 1911.) 

ARTICLE 8. The Convention shall be 
governed.by the ordinary rules of parlia- 
mentary practice. One or more of the 
sessions of each Conyention shall_-be 
executive and shall be so announced in 
the program. (As amended by the 
Forty-first Cofivention, 1910.) 

ARTICLE 9. Commissioners or “Supbr- 
intendents, or other officials in charge of 
insurance matters, who have been gmem- 
bers of the Convention, may, upon retir- 
ing from office, be chosen honorary mem- 
bers; without the right to vote, by a two- 
thirds vote at any session. Any super- 
vising insurance official may, at any ses- 
sion, be elected an honorary member, by 
a similar vote, and all retiring Presidents 
of the Convention shall be honorary 
members thereof. (As amended by the 
Convention of 1895. 


ARTICLE 10. Cémmunications to the 
Convention, verbal or written, shall be 
heard by or referred tothe appropriate 
committee, which shall thereafter report 
to the Convention. 

ARTICLE 11. This Constitution may be 
amended, and any: article therein may be 
suspended at ‘any time by a inanimous 


-vote at any regular. meeting or by a two- 


thirds vote of the members present and 
voting, notice thereof having been given 
at a previous session. 

ARTICLE 12., All previous Constitutions 
are hereby repealed. 
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Ideals In Insurance 
It is The Prudential’s belief that organizations devoted to the sale of protection | 


should make certaim principles of conduct their Credo and strive mightily to 
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1. The providing of sound insurance at LOW 
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2, Keonomy in administration. 
- 3. The prompt payment of claims. 


4, Are earnest effort to provide protection that | 
best meets the requirements of the individual. 


These Are Prudential Ideals and the Continuous Growth 
Of This Company Proves Their Worth 
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